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CHAPTER 4

OFFI CER M SCONDUCT

4000. CHARGE TO OUR LEADERS

1. Marine Corps officers are a breed apart, entrusted with the

| eadership of the finest fighting organization in the world. Wen
officers violate the special trust and confidence we have placed in
them the Marines of our Corps have the right to expect that

corrective action will be initiatedinmedi ately, pursued vigorously
and resolved swiftly. Wen this does not happen, there is a
justifiable perception that inequity exists, i.e., that there is

i nconsi stency between the treatnment of officer and enlisted
m sconduct .

2. Al though SECNAVI NST 1920. 6A establishes time processing goals for
officer adm nistrative separation cases, there is no speedy trial rule
like there is for courts-martial. Conmanders, staff judge advocates,
and | egal service providers must, therefore, generate an interna

sense of urgency in officer m sconduct cases. There is no substitute
for command attention in officer cases.

3. Wth the assistance of their staff judge advocates and officers in
charge of |egal service support sections/teans, all officers
exercising general court-martial jurisdiction (OEGCM]) wi ll:

a. Establish a case tracking systemfor all reported officer
m sconduct and personally reviewits contents at |east nonthly;

b. Establish internal tinme processing goals for processing
of fi cer m sconduct cases;

c. Regularly nmeet with the staff judge advocate to discuss al
pendi ng officer m sconduct cases;

d. Meet personally with the Resident Agent in Charge, Naval
Crimnal Investigative Service, and with the local Oficer in Charge,
Crimnal Investigation Division at |east annually to discuss areas of
mutual interest in officer case processing;

e. Ensure that expedited mail or courier service is used to
transmt officer m sconduct cases during all phases of processing and
to each level of command. For conmands geographically co-I ocated,

couriers (not guard mail) will be used. For conmmands geographically
separated, Express Mail or conparable overnight mail service will be
used.

4001. DI SPCSI TI ON OF CASES
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1. The Commandant of the Marine Corps expects all matters involving
officer discipline to be handled pronptly. By the same token, it nust
be absolutely clear that commanders are expected to di spose of cases
consistently, equitably, and in the interest of good order and

di scipline, considering those factors listed in the discussion at

R CM 306(b), Manual for Courts-Martial (MCM 1998). Wthin the
boundari es established by the Manual for Courts-Martial, SECNAVI NST
1920. 6A and rel ated regul ati ons, conmanders retain unfettered
authority to determne the nost appropriate forumfor resolution of a
particular case. Wat is desired is not a "rush to judgnent," but
rather all deliberate speed in handling officer discipline cases.

2. Oficer cases should not be postponed because of operations,
exercises, or training coomitnents. W are a naval expeditionary
force capable of administering discipline at any tinme around the
wor | d.

3. Drunk Driving or "DUI" Ofenses Certain types of cases arising
from m sconduct in the civilian community have historically taken

i nordi nate anpbunts of time to resolve. |In particular, drunk driving
or "DU " cases often turn into "trials by continuance.” 1In such
cases, commmanders shoul d consider the option of inmediate nonjudicial
puni shrent proceedi ngs. This technique can speed the ultimte
resolution of a drunk driving offense for Marine Corps purposes, as
wel |l as having a salutary effect on the disposition of the civilian
court case by renoving the very reason for postponenent. NIJP may be
i nposed at any tine before a civilian trial, but only after receiving
the perm ssion of the OEGCM] after a civilian trial. See JAGVAN,
section 0124. Commanders who desire to enbark on a program of

i mredi ate NJP proceedings for all off-base, officer drunk driving
cases should make liaison with |ocal |aw enforcement authorities.

4002. REPORT OF OFFI CER M SCONDUCT

1. General. Upon receipt of information which indicates an officer
may have commtted an act proscribed by a mlitary or civilian
crimnal statute, a report thereof will be made to CMC (JAM in the

foll ow ng instances:
a. The officer is in the grade of colonel or above;

b. The officer is a commander with special court-martial
conveni ng authority;

c. The incident or allegation may generate nedia interest; or
d. The incident or allegation is the subject of NCIS, CID, or a

command i nvestigation or a prelimnary inquiry under RC.M 303, MM
1998; or

4- 4
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e. The allegation(s) is supported by credible evidence and:
(1) The suspected crimnal behavior is of such apparent
seriousness that nonjudicial punishment, court-martial, civilian
prosecution, or a recomendation to CMC (JAM for admnistrative
di scharge proceedi ngs may result; or

(2) O her circunstances exist that warrant the incident being
brought to the attention of CMC

f. Report all drunk driving or "DU/DW" cases that are supported
by credi bl e evidence.

g- Do not report DoD, DON or HQMC | nspector General
i nvestigations until they are conpl etedand one of the previous
reporting criteria is net.

h. When doubt exists as to whether a report is required, contact
the CMC (JAM for guidance.

2. The report will be made to CMC (JAM, Report Synbol MC-1621-04, by
electronic mail, facsimle (DSN 225-8350; conmercial 703-695-8350), or
t el ephone (DSN 224- 4250/ 1740; commercial 703-614-4250/1740). |f made
tel ephonically, it nmust be followed up with either electronic mail or
facsimle within 1 working day. The report will be made by:

a. The staff judge advocate, senior judge advocate assigned, or
ot her designated representative of an OEGCMJ; or

b. The commanding officer or officer-in-charge where no judge
advocate is assigned to the organi zati on or when the officer is not
under the command of a Marine OEGCMI.

3. The report shall include the follow ng information:

a. Nane

b. G ade/Date of grade

c. Social Security Nunmber/Mlitary Occupational Specialty

d. Conponent

e. Unit (including major commuand)

f. Marital status

g. \Wiether or not selected for pronotion

h. Synopsis of the allegation(s)
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4. The reported information will remain in the Commandant's O ficer
Di sci pline Notebook and will only be provided to those with a need to
know.

a. Such reports will not be included in the officer's official

mlitary personnel file (QOVPF).

b. Upon receipt of the required notification, the Commandant has
directed that the Director, Personnel Mnagenent Division hold in
abeyance all personnel actions (such as pronotion, retirenent,
separation, or transfer) relating to reported officers. These
personnel "stop" orders carry with them no punitive aspect, but rather
are inmplenmented to maintain the status quo until the matters are
resol ved by the cogni zant commanders and/or civilian authorities.

c. In unusual circunstances, commanders may request, in witing
and with appropriate justification, execution of personnel actions
prior to resolution of the allegation(s). Such requests shall be
forwarded via the chain of conmand to CMC (JAM for action

d. Delays of pronotion will be handled in accordance with
applicable directives, and are not automatic. Conmanders should note
that i nmedi ate determ nati ons concerning pendi ng pronotion and the
desirability of delay are inperative, in order to avoid pronotion
whi | e pendi ng possible crimnal charges. The pronotion of an officer
may not be del ayed unless the officer has been given witten notice of
the grounds for the delay (except when it is inpractical to give such
written notice) before the effective date of the pronotion. An
of fi cer whose pronotion has been del ayed shall be given the
opportunity to coment in response to the action. (See SECI NST
1120. 11A, SECNAVI NST 1412. 6K, SECNAVI NST 1412.9A, and SECNAVI NST
1420. 1A)

5. Monthly Report. A nonthly status report on officer m sconduct
cases will be provided by each CEGCCMJ] or CO O C of a Marine unit and
shall include a chronology of all significant events that have
occurred in the case in the period since the last report. \Where no
significant actions have occurred, an explanation is required. The
report shall be provided to CMC (JAM, Report Synbol MC-1621-05, at or
before 1200 on the 20th of each nonth by either electronic mail or
facsimle. An exanple of a monthly report is included as figure 4-1
An information copy of this report should concurrently be provided to
t he cogni zant COVWARFCR. A negative report is not required from
commands that have no active cases.

6. Oficers of Oher Services. A report shall be made per this
par agraph on all non-Marine officers assigned or attached to Marine

Corps conmands. In the case of officers of the Navy, specified
reporting as required by the Chief of Naval Personnel nust al so be
conplied with. Information on these requirenents is available from
CcMC (JAM) .

4- 6
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4003. NONJUDI Cl AL PUNI SHVENT (NJP)

1. The Unit Punishnment Book (UPB) will not be used when NJP is
contenplated in officer cases. In lieu thereof, the officer should be
advi sed of those matters contained in figure 4-2 or 4-3, as

appropri ate.

2. The procedure for inmposing NJP upon an officer is contained in
section 0110, JAGVAN and paragraph 4, Part V, MCM 1998.

a. VWhen NJP is contenplated on the basis of a formal fact-finding
body under JAQ NST 5830.1, and the officer was accorded the rights of
a party with respect to the act or om ssion charged, the officer
shoul d be advised of those matters set forth in figure 4-2. NP may
then be inposed w thout further proceeding.

b. When NJP is contenplated on the basis of information not the
subject of a formal fact-finding body and the officer concerned was
not accorded the rights of a party with respect to the act or om ssion
charged, the officer nmust be advised of those matters set forth in
figure 4-3. An Article 15, UCMJ, hearing must then be held in
accordance with the procedures set forth in section 0110, JAGWAN and
paragraph 4, Part V, MCM 1998.

3. If NJP is inposed, the officer nust be advised of appeal rights as
set forth in figure 4-4.

4004. FORVAL REPORT OF COFFI CER NONJUDI Cl AL PUNI SHVENT (NJP) OR
DI SPOSI TI ON OF ALLEGATI ONS OF M SCONDUCT

1. A witten report of officer NJP shall be forwarded directly to CMC
(JAM (Report Synbol EXEMPT) fromthe first OEGCM] in the chain of

command. The OEGCMJ will provide all internediate conmanders (e.g.
the MEF and Force commanders) with a copy of the report of NJP. CMC
(JAM will contact the appropriate internmedi ate commanders (Attn: SJA)

for the commander's reconmendation. A sanple letter report of officer
NJP is contained in figure 4-5. The purpose of the report of officer
NJP is to provide a conplete record of the hearing and m sconduct for
entry into the officer's OWF and to provide the Show Cause Authority
with sufficient information to nmake the deci sion whether to process
the officer for adm nistrative separation. A copy of the evidence
consi dered, or photographic representations of evidence that is not
readily included, should be provided with the report.

2. The report of officer NJP shall not be made to CMC (JAM unti l

a. The appropriate authority has acted finally upon an appeal of
NJP, or a reasonable period of tinme has el apsed after the inposition
of NJP wi thout an appeal having been taken. |In this regard, an appea
shall be submitted within 5 days of i mposition of punishment, or the

4-7
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right to appeal shall be waived in the absence of good cause shown.
The fact that the officer signed a statenent indicating no intent to
appeal inmediately after inposition of NJP does not prevent the
officer fromlater submtting an appeal. See paragraph 7, Part V,
MCM 1998, and section 0110, JAGVAN, and/ or

b. An appeal of a punitive letter of adnonition or reprimnd
i ssued at NJP has been acted finally upon, or a reasonable period of
time has el apsed after the officer concerned has received the letter
of admonition or reprimnd w thout an appeal having been taken. In
this regard, an appeal shall be submitted within 5 days of receipt of
the letter, or the right to appeal shall be waived in the absence of
good cause shown. See section 0114, JAGVAN

3. The report of NJP shall include the follow ng:

a. A brief factual statenment of the offense(s) and the NJP
i nposed.

b. A concise, even-handed expl anation of the circunstances
surroundi ng the offense(s), including significant matters in
aggravati on and extenuation and mtigation.

c. Copies of all correspondence incident to the inmposition of NP
and all matters relating to an appeal.

d. A verbatimcopy of the record of the NJP hearing, or a copy of
proceedi ngs of the record of the court of inquiry or other fornal
fact-finding body upon which NJP was prem sed. (A citation for bul ky
records may be substituted provided the record is on file in the
O fice of the Judge Advocate General of the Navy.)

e. A copy of the investigation upon which NJP was based.

f. A recommendation as to the appropriateness of processing for
adm ni strative separati on under SECNAVI NST 1920. 6A, and shall include
the basis for such recommended course of action

g. A copy of the report of NJP with the commander's
recommendation for administrative processing should be provided to the
officer. |If there is a recommendation for a Board of Inquiry (BO),
the officer shall be allowed an opportunity to submt a resignation
request with an appropriately characterized di scharge or retirenent,
if eligible, at the current or next |ower grade (see figure 4-8). Any
retirement/resignation request made at this tinme shall be enclosed in
the report of NJP.

4, In other cases of substantiated serious officer m sconduct not

i nvolving NJP (including courts-martial where no dism ssal was
adj udged or approved, and non-traffic civilian convictions), a simlar

4-8
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report shall also be forwarded with recommendati ons concer ni ng
processi ng.

a. Serious officer msconduct is defined as any behavior for
whi ch admi nistrative separation processi ng woul d be appropriate under
SECNAVI NST 1920. 6A.

b. Substantiated m sconduct includes a finding or opinion of
m sconduct in a witten investigation, civilian conviction, or
adm ssi on.

c. Wile mnor traffic offenses need not be reported, all driving

under the influence or driving while intoxicated convictions nmust be
reported.

4005. COURT- MARTI AL OF OFFI CERS

1. The Commandant of the Marine Corps (JAM (Report Synbol EXEMPT),
will be notified when charges are preferred against an officer. The
initial report will be nade in the manner set forth in paragraph 4002.
In addition, the cogni zant commander shall forward all favorable/
unfavorable matter fromthe individual's OQR to CMC (JAM.

2. Upon conpletion of a court-martial and action by the convening
authority pursuant to RC M 1107, MCM 1998, the cogni zant commander
wi Il cause the following actions to be taken, as appropriate:

a. |If the officer was acquitted, or the findings and sentence
wer e di sapproved or set aside, have |l ocal orders issued reassigning
the officer, or request that CMC (MMOA) originate orders reassigning
the officer.

b. If the officer was convicted, a copy of the court-marti al
order will be forwarded to CMC (JAM, in addition to routine
di stribution, and:

(1) When the sentence inposed requires approval of the
President or Secretary of the Navy prior to execution and the officer
is not within CONUS, the convening authority shall:

(a) Request CMC (MMOA) originate orders directing the
officer's immediate return to CONUS to await final action; and

(b) Advise the CONUS conmand to which the officer is
ordered by nessage of the charges; findings, sentence, and actions
thereon; and any other information pertinent to ensure adequate
restraint of the officer. Ensure that CMC (JAM is an information
addr essee.
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(2) When the sentence inposed requires approval of the
President or Secretary of the Navy prior to execution, and the officer
is within CONUS, the convening authority shall advise CMC (JAM by
letter or nessage of the findings, sentence, and action thereon; the
command to which the officer will be assigned or attached; and the
exact nature and extent of restraint, if any.

3. Wen an officer has been transferred to a conmand to await fina
disciplinary action in the manner prescribed in paragraph 4005.2, the
cogni zant commander will notify CMC (MMOA) by message as soon as the
officer joins the command. The nessage should indicate the unit to
which the officer is being assigned or attached, and should set forth
the exact nature and extent of the restraint contenplated while the
officer awaits final action on his/her sentence.

4. The Secretary of the Navy has proscribed di scharging a dism ssed
of ficer outside CONUS, except under special circunstances and upon
request to the Secretary of the Navy.

5. VWhen a recommendation is made to the Secretary of the Navy, via
CMC (JAM), to execute a sentence to dism ssal by reason of violation
of the conditions of suspension, cognizant commands should follow the
sane procedure prescribed in paragraphs 4005.2 and 4005. 3, as
appropri ate.

4006. ADM NI STRATI VE SEPARATI ON PROCESSING All reports submitted in
accordance with paragraph 4004 will be subnmitted to the Show Cause

Aut hority for the Marine Corps for a decision whether the officer
shoul d be required to show cause for retention. The show cause

deci sion and any subsequent administrative action will be taken
pursuant to SECNAVI NST 1920.6A. Figures 4-6 and 4-7 provide
recomended formats for submtting reports of BOs. Figure 4-8 is the
recommended format for a BO findings worksheet.

4007. RESI GNATI ONS AND BOARD OF | NQUI RY WAI VERS SUBM TTED VWHI LE
M SCONDUCT/ SUBSTANDARD PERFCORMANCE | SSUES ARE PENDI NG

1. An officer may tender a resignation at any tinme during, or in
anticipation of, Show Cause processing. The foll ow ng gui dance
applies to resignations offered under these circunstances.
Resignations tendered "in lieu of trial by courts-martial"” do not cone
within this section, and are handl ed under the provisions of Marine
Corps Order P1900. 16E ( MARCORSEPNAN) .

a. A request submtted under the conditions outlined herein nust
state whether the resignation is being offered under paragraph 5002 (a
standard resignation) or 4104 (a resignation for cause/in |ieu of
further admnistrative processing) of MCO P1900. 16E ( MARCORSEPMAN) .
The request nust reference the specific paragraph, as that designation
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will determne what information is entered on the DD 214 and whether a
Reserve comm ssion is authorized (regardl ess of whether requested).

b. CMC (M&RA) is the denial authority for all resignations. The
type of resignation and the characterization of service offered are
i nportant factors in this decision, and are therefore critical in each
subm ssi on.

(1) If the resignation is tendered under paragraph 5002 of MCO
P1900. 16E ( MARCORSEPMAN) [ change of career intentions], normal
resignation format and procedures should be followed, except that the
resignation should be submtted in letter format to CMC (JAM via the
chai n of conmmand.

(2) If the resignation is under paragraph 4104 of MCO
P1900. 16E ( MARCORSEPMAN) [ a resignation for cause/in lieu of further
adm ni strative processing], the foll ow ng gui dance applies:

(a) The resignation nmust state that it is for cause and is
being offered in lieu of further adm nistrative separation processing
under paragraph 4104 of MCO P1900. 16E ( MARCORSEPMNAN) .

(b) The resignation nmust state whether it isunqualified
(l east favorable characterization is honorable), qualified (I|east
favorabl e characterization is general), or for the good of the service
(l east favorable characterization is other than honorable) under the
definitions contained in enclosure (1) to SECNAVI NST 1920. 6A, and nust
use the | anguage in paragraph 4104.3 of MCO P1900. 16E ( MARCORSEPNMAN)
to state what characterization of service will be accepted and that
t he consequences of that characterization are understood by the
requesting officer.

(c) The resignation need not, and should not, request a
specific separation date since it is effective upon approval by the
Secretary of the Navy and subsequent issuance of the discharge nessage
from CMC ( MVBR)

c. The resignation should provide the basis (i.e., the nature and
ci rcunst ances of the conduct that occasioned it) in the body of the
request (e.g., NJP, civilian conviction, court-martial).

d. A regular officer resigning due to m sconduct is not entitled
to a Reserve conm ssion, and that fact should be recogni zed and
comrent ed upon within the body of, and endorsenents to, the
resi gnati on request.

e. A sanple resignation in lieu of adm nistrative processing is
provided at figure 4-9.
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2. An officer my waive a BO at anytime during, or in anticipation
of , Show Cause processing. A waiver of a BO may not be conditional
The wai ver shall include the foll ow ng:

a. A statenent that the officer is voluntarily waiving his or her
right to a BO.

b. A statenent that the basis for the waiver of the BO stens
fromthe officer’s m sconduct and/or substandard performance of duty
established by a relevant investigation or other docunmentation.

c. A statenent that the officer admts conmtting the alleged
m sconduct or agrees that the performance of duty was substandard.

d. If the officer is eligible for retirenent, a statenment that
the officer understands that s/he may be retired in the grade next
inferior to that in which the officer is currently serving if the
Secretary of the Navy determi nes that the inferior grade was the
hi ghest grade in which the officer served satisfactorily.

e. |If the officer is not eligible for retirenent, paragraph
4104. 3c, MARCORSEPMAN, rnust be included stating that the officer
under st ands s/ he could receive an other than honorabl e
characteri zation of service.

f. A statenment that the officer understands that s/he may submt
a sworn or unsworn statenent or other materials on his/her behal f, and
that the officer understands that statenents submitted in connection
with the request, including adm ssions of guilt, are not admi ssible in
a court-martial except as provided by Mlitary Rul e of Evidence 410,
but may be admi ssible at other proceedings.

g. A statenent that the officer understands that s/he may be
required to reinburse the U S. for advance educati on assi stance that
i ncl uded an active duty service requirenment that has not been
conpl et ed.

h. A statenment that the officer understands that once the request
is submitted, it my be withdrawn only with the perm ssion of the
Secretary of the Navy.

i. A statenment that the officer has consulted with a qualified
def ense counsel, including the counsel’s nane, grade, and branch of
servi ce.

3. A sanple waiver of a BO is at figure 4-10.
4008. ADM NI STRATI VE SEPARATI ON PROCESSI NG W THOUT BOARD ACTION In

certain circunstances, a conmander or the Show Cause Authority may
recommend to the Secretary of the Navy that an officer be separated

4-12
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without a BO. The follow ng procedures and guidelines apply to these
cases:

1. In cases in which the reconmendati on for separation w thout board
action originates with the Show Cause Authority, notification wll be
prepared by CMC (JAM. The original notification will be forwarded
via the chain of command, and a facsimle copy will be provided
directly to the CEGCMJ or designee for use in notifying the
respondent. The respondent shall be formally served with the
facsimle copy of the notification docunents and service of these
docunents constitutes the respondent's official notification

a. The OEGCM] shoul d ensure that the respondent is served within
2 working days of receipt, and the originals provided to the
respondent upon receipt.

b. The respondent's statenent in reply to the recommendati on (or
a witten waiver of the right to respond) should be submtted within 5
wor ki ng days of the Respondent's receipt of notification. The OEGCMI
may grant an appropriate delay in response tinme upon witten
application with supporting reasons for such delay, and by witten
grant of a specific period of delay. The entire record of
correspondence, including any requests for, and grant or denial of,
del ay shall be forwarded with the respondent’'s reply or waiver of the
right to reply. The OEGCM) (and rel evant subordi nate commanders)
shal |l provide witten endorsenments for use by the Show Cause Authority
in evaluating the case.

2. In cases in which the recommendati on for separation wthout board
action originates with the officer's commandi ng officer, the
notification of the separation reconmendation will be prepared by the

commandi ng of ficer in accordance wi th SECNAVI NST 1920. 6A. A sanple
notification is included at figure 4-10.

a. The commandi ng of ficer shall serve the notification on the
respondent .

b. The respondent shall be directed to submt a statenent
regardi ng the separation recommendati on (or a waiver) using the sane
paranmeters outlined previously relating to cases originating with the
Show Cause Aut hority.

c. In this variation on the process, the same package, including
all reconmendati ons, notification, docunentation substantiating the
conduct or performance, and any matters submitted by the respondent,
shall be forwarded to the Show Cause Authority via the CEGCMJ. CMC
(JAM will contact the appropriate MEF and Force commanders (Attn:
SJA) for the commander's reconmmendati on.
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4009. M N MUM QUALI FI CATI ONS FOR BOARD OF | NQUI RY RECORDER AND LEGAL
ADVI SOR

1. The recorder for a BO shall be a judge advocate in the pay grade
of O3 or above who has had at |east 1 year of experience as a trial
or defense counsel.

2. |If the CEGCMJ appoints a | egal advisor for a BA, the |egal

advi sor shall be a judge advocate in the pay grade of O-4 or above who
has previously been a BO recorder or a BO counsel for the
respondent, or who is or has been a mlitary judge or a staff judge
advocate to an OEGCMI.

3. If the mninumqualifications for the BO recorder or |egal
advi sor cannot be nmet, the SJA for the OEGCM) may request a waiver of
the m nimum requirenments from CMC (JAM .

4. This paragraph is intended to ensure that adequately qualified
personnel are detailed as BO recorders and | egal advisors and is not
i ntended to, and does not, create any rights, entitlenents, or
defenses arising out of the failure to conply with this paragraph.

4010. TIME LINES FOR PROCESSI NG OF OFFI CER CASES

1. Every effort should be nmade to neet the deadlines and processing
goal s establi shed herein.

2. Reports of Oficer NJP/Msconduct. Reports of officer
NJP/ m sconduct should be forwarded to the CMC (JAM as foll ows:

a. Fourteen days fromthe inposition of NDP if no appeal is
submtted; OR

b. Fourteen days fromfinal action on theNJP appeal; or

c. Fourteen days fromany other action requiring formal reporting
(including court-martial and appropriate civilian convictions).

3. Boards of Inquiry

a. The Show Cause Authority (or Alternate Show Cause Authority)
for CMC will direct the commandi ng general of a respondent to convene
a BO in appropriate cases. Notifications to convene BOs are
prepared follow ng the Show Cause Authority's decision to direct the
conveni ng of a board. CMC (JAM wll forward the original
notification and order to convene the BO via the chain of conmand,
and will also provide a facsimle copy to the respondent's CEGCMJ or
desi gnee. The respondent shall be formally served with the facsimle
copy of the notification docunents and service of these docunents
constitutes the respondent's official notification of proceedings.

4-14
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When the original is received it should then be provided the
respondent, and an acknow edgnment of receipt noted for the record.

b. The OEGCMIJ shoul d ensure that the respondent is served with
the copy of the notification within 2 working days of its receipt by
t he command.

c. The CECCM) should ensure that each BO is scheduled to
comence between 30 and 45 days of the date the respondent is served
with notice of the BO. The OEGCMJ may grant a respondent an
appropriate delay in the comrencenent of the BO based upon a witten
application by the respondent show ng good cause. Any request for
and grant or denial of, delay will be in witing and appended to the
record forwarded to the Show Cause Authority.

d. The BO transcript should be conpleted and served on
respondent's counsel within 7 days of the conclusion of the hearing.

e. Respondent's counsel shall be provided 5 working days to
review and return the transcript with a statenment that the record has
been revi ewed, noting any errors.

f. The BAO report and transcript shall be provided to the nenbers
of the board for their review and any corrections i nmedi ately upon
return fromcounsel, and the nmenbers of the board should conplete
their review and authenticate the report and transcript within 7
wor ki ng days of receipt by the senior menber.

g. The final board report should be served on respondent's
counsel within 2 working days of authentication by the nmenbers.

h. Respondent's counsel shall be provided 5 working days after
receipt of the report of the BO to submt the respondent’'s rebutta
or waiver of rebuttal.

i. Following a period of 5 working days for adm nistrative
review, the entire package shall be provided to the CEGCMI for
endor senent .

j. Al processing conmands are encouraged to maintain a
continui ng di al ogue on any case in the BA processing chain, and to
exchange informati on which woul d aid any superior headquarters in
ensuring expedited revi ew

4. Endorsenents and Recommendations All reports of NJP/ m sconduct,
reports of BA's, reconmendati ons for separation, and resignation
requests when adverse action is pending shall be forwarded directly to
CMC (JAM fromthe first CEGCMIJ in the chain of command. The OEGCMJ
will provide internedi ate commanders (e.g., MEF and Force comranders)
with a copy of the foregoing docunments. |Internedi ate conmanders nmay
provi de endorsenents at their option. Wen desired by the Show Cause

4-15



4010 LEGADM NVAN

Aut hority, CMC (JAM will contact the appropriate internediate
commanders for recomendati ons.

5. The followi ng chart is provided for ready reference:

Action Takes Processi ng
Pl ace on Goal for This

Day Nunmber Action in Days Requi red Acti on
1 0 Recei pt of notification of BA
2-3 2 Respondent served with

notification of BA

32-33 30 30-day preparation period expires
34-48 15 BA schedul ed and conduct ed

49- 55 7 BA transcript conpleted

56- 60 5 Respondent's counsel reviews and

returns transcript

61-67 7 Menbers sign BA report and
aut henticate transcri pt

68- 69 2 BO report served on
respondent's counsel

70-74 5 Respondent's counsel subnmits
rebuttal comments

75-79 5 Report of BO forwarded to
OCEGCCMJ for endorsenent

80- 82 3 Endor senent by the OEGCMI
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( COWWAND TI TLE)

(REPORT CONTROL SYMBOL MC-1621-04)

LAST NAME, First Name M
G ade/ date of grade
SSN MOS

Conponent

Unit (i
Mari t al

ncl ude maj or conmand)
St at us

Whet her or not selected for p

Al | egati on of m sconduct:

Chr onol

Dat e

ogy and st atus:

NEW CASE( S)

ronoti on

Event

ONGO NG CASES

DOE, John E.
WO 1 Feb 97

123 45
UsSMC

6789/ 1234

MASG- 37, 3d MAW

Singl e

Not sel ected for pronotion

Al | egati on of m sconduct:

w fe

during Feb 98.

Chronol ogy and st at us:

8 Mar
21 Mar

31 May

30 Jun

31 Jul

98 - First notified.
98 - Prelimnary inqui
offer CG s NIP.
CG s NJP | MPOSED.
Report of NJP in

98

Prelimnary inquir

Expl ai n all egation(s).

Day Count

y initiated. (0)

ry conpleted. Command intends to

(14)
Puni shnent: |et
preparation. (85)

ter of reprimand.

98 - Report of m sconduct forwarded to MARFORPAC for

endorsement. CG 3d MAWrecommended SNO not be required
Marine Corps. (115)
98 - Report of m sconduct forwarded to HQVC (JAM via

to show cause for

(courier) (FedEx) (

Figure 4-1.--Format for

retention in the

express mail)(

Monthly OFficer

). (146)

M sconduct Report.

Engaged in adultery with enlisted Marine's
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HEADI NG

SSI C
Code
Dat e

From Commandi ng General /O ficer
To: (O ficer concerned)

Subj : NOTI FI CATI ON OF | NTENT TO | MPOSE NONJUDI CI AL PUNI SHVENT (NJP)
Ref : (a) Paragraph 4d, Part V, MCM 1998
Encl: (1) Copy of record of formal fact-finding body

1. You are hereby informed that | intend to inpose NJP on you based
upon the information contained in the encl osure.

2. Under the reference, an Article 15, UCM) hearing need not be
conducted in your case. The enclosure is the record of the form
fact-finding body in which you were accorded the rights of a party
respecting the charge(s) against you.

3. You are advised that the offense(s) for which you will receive
nonj udi ci al puni shnent is/are: (List offense(s) and respective UCMI
articles violated).

4. You are advised that under the reference, you have the follow ng
rights with regard to the proposed NIP:

a. Unless attached to or enbarked in a vessel, the right to
refuse NJP.

b. The right to submt, in witing, any matter in defense,
extenuation, or mtigation, for consideration by ne in determ ning
whet her you commtted the offense in question and, if so, an
appropriate puni shnent.

c. The right to appeal the NJP to the next superior authority, if
you consider it unjust or disproportionate to the offense. Such an
appeal must be made within a reasonable tine followi ng the inposition
of NJP. In the absence of unusual circunstances, an appeal nade nore
than 5 days follow ng inposition of NJP may be consi dered as not
havi ng been made within a reasonable tine. Such an appeal nust be in
writing and shoul d include your reasons for regarding the NJP as
unj ust or disproportionate. You may be required to undergo NJP
i nposed whil e your appeal is pending, except that if action is not
taken on the appeal 5 days after the appeal was submitted, and you so

Figure 4-2.--Notification of Intent to Inpose NIP.
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Subj :  NOTI FI CATI ON OF | NTENT TO | MPOSE NONJUDI Cl AL PUNI SHVENT ( NJP)

request, any unexecuted punishnent involving restraint shall be stayed
until action on the appeal is taken.

5. You are further advised that a report of this NJP will be made to
CMC and that you nmay be subject to involuntary separati on proceedi ngs
directed by CMC. If you are voluntarily or involuntarily separated
before you conplete an active duty service requirenment incurred
because you received advanced education assi stance (USNA, ROTC, FLEP
etc.), you may be required to reinburse the U S. on a pro rata basis
for the unserved portion of the active service requirenent.

6. You will indicate, by return endorsenent hereon, your
under standi ng of the foregoing and return it within 5 working days.

Si gnature
(Date)

FI RST ENDORSEMENT
From (Oficer concerned)
To: Conmandi ng General / O ficer
Ref : (b) SECNAVI NST 1920. 6A
1. | hereby acknow edge nmy understandi ng of the advice stated above
and ny right to demand trial by court-martial in |lieu of nonjudicial
puni shnrent. | do not desire to demand trial by court-martial and am
willing to accept punishment under Article 15, UCMJ. | understand

that action under reference (b) is not precluded by ny acceptance of
NJP.

(Signature of accused)

(Wtness, typed or printed nane)

Figure 4-2.--Notification of Intent to |Inpose NJP--Continued.
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HEADI NG
SSI C
Code
Dat e

From Commandi ng CGeneral /O ficer
To: (O ficer concerned)

Subj :  NOTI FI CATI ON OF ARTI CLE 15, UCMJ, HEARI NG

Ref : (a) Paragraph 4, Part V, MCM 1998
(b) SECNAVI NST 1920. 6A

1. You are hereby notified that it is my intention to conduct an
Article 15, UCMIJ, hearing in accordance with reference (a). Prior to
that hearing, you are advised of the foll ow ng:

a. That you are accused of: (include a statement describing the
al l eged offenses--including the article(s) of the UCMI).

b. That you may, upon request, exam ne avail able statenents and
evi dence upon which the allegations are based.

c. That you have the right not to nmake any statenent concerning
thi s/these of fense(s).

d. That any statenent you do make nay be used agai nst you during
these proceedings or in trial by court-martial or in adm nistrative
separati on proceedi ngs under reference (b).

e. That you may consult with a lawer, either a civilian | awer
retai ned by you at your own expense, or a judge advocate at no expense
to you, if one is reasonably avail able.

f. That you will receive a hearing at which you will be accorded
the follow ng rights:

(1) To be present before the officer conducting the hearing
or, if you waive such personal appearance, to submt witten matters
for consideration;

(2) To be advised of the offense(s) of which you are
suspect ed;

(3) That you will not be conpelled to make any st atenent

regarding the of fense(s) charged and that any statenent you do make
can be used against you;

Figure 4-3.--Notification of Article 15, UCM] Heari ng.
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Subj :  NOTI FI CATI ON OF ARTI CLE 15, UCMJ, HEARI NG

(4) To be present during the presentation of all information
agai nst you, including the testinony of wtnesses present and the
receipt of witten statenents. Copies of any statenents will be

furni shed to you;

(5) To have nmde available to you for inspection all itens of
information in the nature of physical or docunmentary evidence to be
considered by the officer conducting the hearing;

(6) To present to the officer conducting the proceedi ngs
appropriate matters in mtigation, extenuation or defense of the
al l eged charge(s). Matters in mtigation do not constitute a defense
but do reduce the degree of culpability. Such matter m ght include a
fine mlitary record, either previous or subsequent to the alleged
of fenses. Matters in extenuation are matters that render an offense
| ess aggravated or reprehensible than it would ot herw se be, but such
matters also do not constitute a defense. A matter offered in defense
is offered as a reason in law or in fact why you should not be found
guilty of the charges alleged;

(7) To be acconpani ed at the hearing by a persona
representative to speak on your behalf. The command has no obligation
to provide such a personal representative. It is your own obligation
to obtain and arrange for the presence of such a persona
representative if you wish one. The personal representative need not
be a | awyer; and

(8) To have the proceeding open to the public unless good
cause for closing the proceeding can be shown or unless the punishnment
to be inposed will not exceed restriction for 14 days and an ora
repri mand.

2. You are further advised that if NJP is inposed, you have the right
to appeal to the next superior authority within 5 working days, if you
consi der the puni shnent unjust or disproportionate to the offense(s)
for which it is inposed.

3. Unless attached to or enbarked in a vessel, you have a right to
refuse NJP.

4. If you are voluntarily or involuntarily separated before you
conpl ete an active duty service requirenment incurred because you
recei ved advanced educati on assi stance (USNA, ROTC, FLEP, etc.), you
may be required to reinburse the U S. on a pro rata basis for the
unserved portion of the active service requirenent.

Figure 4-3.--Notification of Article 15, UCM] Hearing--Continued.
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Subj :  NOTI FI CATI ON OF ARTI CLE 15, UCMJ, HEARI NG

5. You will indicate, by return endorsenent hereon, your
under standi ng of the foregoing and return it within 5 working days.

Si gnature

( Dat e)
FI RST ENDORSEMENT
From (Oficer concerned)
To: Conmandi ng General /O ficer
Subj @ NOTI FI CATI ON OF ARTI CLE 15, UCMJ HEARI NG
1. | hereby acknow edge nmy understandi ng of the advice stated above
and ny right to demand trial by court-martial in |lieu of nonjudicial
puni shrent; | do not desire to demand trial by court-martial and am
willing to accept punishment under Article 15, UCMJ. Prior to making
this decision, | have had the opportunity to consult with a | awer.

(Signature of accused)

(Wtness, typed or printed nane)

Figure 4-3.--Notification of Article 15, UCM] Hearing--Continued.
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SSI C
Code
Dat e

From [Oficer Concerned]
To: [ NDP Aut hority]

Subj:  ACKNOW.EDGVENT OF NONJUDI CI AL PUNI SHVENT APPEAL RI GATS

Ref:  (a) SECNAVI NST 1920. 6A
(b) MCO P1900. 16E ( MARCORSEPMAN)

1. | [Gade First Name M Last Nane SSN MOS USMC®, assigned or
attached to [unit], have been infornmed of the follow ng facts
concerning ny right of appeal as a result of [NJP authority]
nonj udi ci al puni shment held on [date NJP inposed].

2. M appeal must be submitted within a reasonable tine. Five days
after the punishment is inposed is normally considered a reasonabl e
time in the absence of unusual circunstances. Any appeal subnitted

thereafter may be rejected as not tinely. |If there are unusua
ci rcunstances which | believe will nmake it extrenely difficult or not
practical to submt an appeal within the 5 day period, | should

i mredi ately advise the officer inposing punishnment of such
ci rcunst ances, and request an appropriate extension of time in which
to file ny appeal

a. The appeal nust be in witing.
b. There are only two grounds for appeal; that is:
(1) The puni shnment was unjust;

(2) The puni shnent was di sproportionate to the offense for
which it was inposed.

3. | understand that, if | submt an appeal, it nust be referred to a
mlitary | awer for consideration and advice before action is taken on
t he appeal .

4. | intend to appeal the inposition of NJP.

I do not intend to appeal the inposition of NJP.

Fi gure 4-4. -Acknow edgnment of NJP Appeal Rights.
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Subj:  ACKNOW.EDGVENT OF NONJUDI CI AL PUNI SHVENT APPEAL RI GATS

[If a Board of Inquiry will be reconmended, add the follow ng
| anguage] :
5. | have been notified of nmy right to submt a request for

[resignation][retirement] in lieu of adm nistrative separation
processi ng.

______ | desire to submt a request for resignation/
retirement in lieu of adm nistrative separation processing in
accordance with references (a) and (b).

______ | do not desire to submt a request for resignation/
retirement in lieu of adm nistrative separati on processing.

[ si gnat ure] [ dat e]

[wi tness signature] [ dat e]

Figure 4-4.--Acknow edgnent of NJP Appeal Ri ghts--Continued.
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HEADI NG
SSI C
Code
Dat e
From [Officer Inposing NJP]
To: Commandant of the Marine Corps (JAM

Subj: REPORT OF NONJUDI Cl AL PUNI SHMVENT | N THE CASE OF ( GRADE
FULL NAME, SSN, MOS) ( REPORT CONTROL SYMBOL EXEMPT)

Ref:  (a) MCO P5800.16A ( LEGADM NVAN)
(b) MCM 1998
(c) JAG NST 5800. 7C ( JAGVAN)
(d) UCM
(e) SECNAVI NST 1920. 6A
(f) MCO P1900. 16E ( MARCORSEPMAN)

Encl: (1) Prelimnary inquiry/formal fact-finding body report
[Include, at a minimum itens |isted in paragraph
4004. 3, LEGADM NVAN]
(2) Record of NJP hearing
(3) Acknow edgnent of advance educati onal assistance
rei mbur sement requirenent
(4) Resignation request

1. This report is submtted per paragraph 4003 of reference (a).
2. On [date], followi ng the applicable provisions of references (b),
(c), and (d), nonjudicial punishnment was inposed by the undersigned on

[grade name]. The charges and disposition thereof are as foll ows:

Char ge( s) Pl ea Fi nding Appeal / Status
Article __ [ G NG [ G NG [ Yes/ Deni ed]

3. [Gade nane] voluntarily accepted NJP and the follow ng puni shrment
was inposed: [set forth punishment inposed].

4. The circunstances giving rise to the inposition of nonjudicial
puni shnent in this case are: [Provide concise, even-handed

expl anation of the offense(s), including significant matters in
aggravation, extenuation and mtigation.]

5. A record of the NJP hearing conducted in accordance with paragraph
4, part V of reference (b) is contained in enclosure (2). The accused
was present at the hearing, was accorded all rights including the
right to consult with a lawer. [Gade nane] officer indicated
acceptance of the inposition of nonjudicial punishment and did not
desire to demand trial by court-martial. Nonjudicial punishnment was

Figure 4-5.--Sanple Letter Report of O ficer NJP.
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Subj: REPORT OF NONJUDI Cl AL PUNI SHMENT | N THE CASE OF ( GRADE
FULL NAME, SSN, MOS) ( REPORT CONTROL SYMBOL EXEMPT)

i nposed in accordance with section 0110 of reference (c), and Article
15 of reference (d). Al requirenents of paragraph 4, Part V of
reference (b) have been sati sfi ed.

6. [Gade nane] has been accorded the opportunity to read the report
of nonjudicial punishnment in this case and [did/did not] desire to
exercise the right to appeal the punishnment. [G ade nanme] has nade a
statenent, enclosure ( ), and [does/does not] desire to exercise the
right to appeal the punishnent.

7. 1 [do/do not] recommend that [grade nane] be required to show
cause for retention in the Marine Corps at a Board of Inquiry.

[Add the follow ng, as appropriate]:

8. [Grade nane] has been advised of the reinbursement requirenent for
advanced educati on assi stance. [G ade nanme's] acknow edgnent of this

requirement is provided as enclosure (3). | do/do not recomend that

t he rei nbursenment requirement be waived in this case. [See paragraph
4007.]

9. [Grade, nane] has submtted a request for resignation/retirenent
inlieu of adm nistrative separation processing in accordance with
references (e) and (f). | recommend approval /di sapproval . ]

[ Si gnat ure]

Figure 4-5.--Sanmple Letter Report of O ficer NJP--Continued.
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ACKNOW.EDGVENT OF ADVANCE EDUCATI ON ASSI STANCE RElI MBURSEMENT
REQUI REMENT

I understand that, if I amvoluntarily or involuntarily separated
before | conplete an active duty service requirenment incurred because
| received advanced education assi stance (USNA, ROTC, FLEP, etc.), |
may be required to reinburse the U S. on a pro rata basis for the
unserved portion of the active service requirenent.

Si gnature Dat e

Figure 4-5. —Sanple Letter Report of Oficer NJP—Conti nued.
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SSI C
Code
Dat e

FOR OFFI CI AL USE ONLY

From [Senior Board Menber Identification]
To: Secretary of the Navy
Vi a: Commandant of the Marine Corps (JAM

Subj: REPORT OF THE BOARD OF | NQUIRY I N THE CASE OF [ GRADE FI RST
NAME M LAST NAME SSN MOS USMC(R)]

Ref : (a) CMC Itr 1920 JAMO of [date] [letter directing BA]
(b) CG MARFORXXX Itr 1920 SJA of [date] [convening order]
(c) SECNAVI NST 1920. 6A

Encl: (1) Transcript of the Board's proceedings with exhibits
(2) Findings and reconmendati ons wor ksheet
(3) Respondent's comments on the report of the BO

1. As directed by references (a) and (b), a Board of Inquiry convened
at [command/| ocation] and conducted a hearing in accordance with the
requi renments of reference (c).

2. Enclosure (1) is forwarded pursuant to reference (c). Enclosure
(2) is the board's findings and recommendati ons. As indicated by
encl osure (3), defense counsel received a copy of the transcript and
subm tted no deficiencies, but did submt rebuttal coments on behal f
of the respondent.

3. REASONS FOR SHOW NG CAUSE FOR RETENTI ON. The purpose of the Board
of Inquiry was to recomrend whet her the respondent should be retained
inthe U S. Mrine Corps [Reserve]. The board considered these
specific reasons for separation:

a. M sconduct, noral or professional dereliction: Conmm ssion of
amlitary offense or civilian offense which, if prosecuted under the
Uni form Code of MIlitary Justice (UCMJ), could be punished by
confinement of 6 nonths or nore, and any ot her m sconduct which, if
prosecut ed under the UCMJ, would require specific intent for
convi ction; and/or

b. Substandard performance: failure to denonstrate acceptable
qualities of |eadership required of an officer of his/her grade.

c. [Oher bases for separation that SNO was advi sed of per
reference (a).]
Figure 4-6.--Sanmple Board of Inquiry Report (Not Retirenent Eligible).
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Subj: REPORT OF THE BOARD OF | NQUIRY IN THE CASE OF [ GRADE FI RST
NAME M LAST NAME SSN MOS USMCR]

4. ACTS ALLEGED The respondent allegedly...

5. RESPONDENT’ S POSI TI ON W TH RESPECT TO THE ALLEGATI ONS The
respondent asserts that...

PARAGRAPHS S| X AND SEVEN W LL DEPEND ON THE BO 'S FI NDI NGS AND
RECOMVENDATI ONS:

CASE CLOSED: ALLEGATI ONS UNSUBSTANTI ATED

6. FINDINGS: The Board found that a preponderance of the evidence
did not prove the allegations. See enclosure (2).

7. RECOVIVENDATI ON The Board recommended that the case be cl osed.
See encl osure (2).

CASE CLOSED: ALLEGATI ONS SUBSTANTI ATED

6. FINDINGS: The Board found that a preponderance of the evidence
proved the allegations. See enclosure (2).

7. RECOVMENDATI ON The Board reconmmended that the respondent be
retained and that the case be closed. See enclosure (2).

DI SCHARGE

6. FINDINGS: The Board found that a preponderance of the evidence
proved the allegations. See enclosure (2).

7. RECOVMENDATI ON The Board reconmended that the respondent be
di scharged and that the characterization be (honorable)(general (under
honor abl e conditions)) (other than honorable). See enclosure (2).

8. SERVICE AND BACKGROUND As required by reference © the follow ng
information is submtted concerning the respondent’s service record
and background:

a. Date of birth:

b. Mrital Status:

c. GCivilian Education:
d. Date of Appointnent:

Figure 4-6. —Sanple Board of Inquiry Report (Not Retirenent
El i gi bl e) —€ont i nued.
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Subj: REPORT OF THE BOARD OF | NQUIRY | N THE CASE OF [ GRADE FI RST
NAME M LAST NAME SSN MOS USMC(R)]

e. Date of Rank:

f. MOS:

g. Service Schools: See NAVMC 118(8a) at Governnment Exhi bit
h. Decorations/awards: See NAVMC 118(9) at CGovernment Exhibit
i. Disciplinary Hi story: None

9. PRESERVI CE M SCONDUCT CONSI DERED None.

10. M NORITY REPORT. None.

SENI OR MEMBER DATE
MEMBER DATE
MEMBER DATE
Copy to:

(Chai n of Conmand)

Figure 4-6.--Sanple Board of Inquiry Report (Not Retirenment
El i gi bl e)--Conti nued.
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SSI C
Code
Dat e

FOR OFFI CI AL USE ONLY

From [Senior Board Menber Identification]
To: Secretary of the Navy
Vi a: Commandant of the Marine Corps (JAM

Subj: REPORT OF THE BOARD OF I NQUIRY IN THE CASE OF [ GRADE FI RST
NAME M LAST NAME SSN MOS USMCE]

Ref : (a) CMC Itr 1920 JAMO of [date] [letter directing BA]
(b) CG MARFORXXX Itr 1920 SJA of [date] [convening order]
(c) SECNAVI NST 1920. 6A

Encl: (1) Transcript of the Board' s proceedings with exhibits
(2) Findings and reconmendati ons wor ksheet
(3) Respondent’s comrents on the report of the BO

1. As directed by references (a) and (b), a Board of Inquiry convened
at [command/| ocation] and conducted a hearing in accordance with the
requi renments of reference (c).

2. Enclosure (1) is forwarded pursuant to reference © Enclosure (2)
records the Board s findings and reconmmendati ons. As indicated by
encl osure (3), defense counsel received a copy of the transcript and
subm tted no deficiencies, but did submt rebuttal coments on behal f
of the respondent.

3. REASONS FOR SHOW NG CAUSE FOR RETENTI ON. The purpose of the Board
of Inquiry was to recomend whet her the respondent should be retired
fromthe U S. Marine Corps [Reserve] and, if so, at what grade. The
board consi dered these specific reasons for retirenent:

a. M sconduct, noral or professional dereliction: Conmm ssion of
amlitary offense or civilian offense which, if prosecuted under the
Uni form Code of MIlitary Justice (UCMJ), could be punished by
confinement of 6 nonths or nore, and any ot her m sconduct which, if
prosecut ed under the UCMJ, would require specific intent for
convi ction; and/or

b. Substandard performance: Failure to denponstrate acceptable
qualities of |eadership required of an officer of his/her grade.

c. [Oher bases for separation that the respondent was notified
of per reference (a)].
Figure 4-7. —Sanpl e Board of Inquiry Report (Retirenent Eligible).
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Subj: REPORT OF THE BOARD OF | NQUIRY | N THE CASE OF [ GRADE FI RST
NAME M LAST NAME SSN MOS USMC(R)]

4. ACTS ALLEGED The respondent allegedly...

5. RESPONDENT' S POSI TI ON W TH RESPECT TO THE ALLEGATI ONS The
respondent asserts that...

PARAGRAPHS S| X AND SEVEN W LL DEPEND ON THE BO 'S FI NDI NGS AND
RECOMVENDATI ONS:

CASE CLOSED: ALLEGATI ONS UNSUBSTANTI ATED

6. FINDINGS: The Board found that a preponderance of the evidence
did not prove the allegations. See enclosure (2).

7. RECOVIVENDATI ON The Board recommended that the case be cl osed.
See encl osure (2).

CASE CLOSED: ALLEGATI ONS SUBSTANTI ATED

6. FINDINGS: The Board found that a preponderance of the evidence
proved the allegations. See enclosure (2).

7. RECOWWENDATI ON The Board reconmmended that the respondent not be
retired and that the case be closed. See enclosure (2).

RETI REMENT: CURRENT GRADE ( NO OTH)

6. FINDINGS: The Board found that a preponderance of the evidence
proved the allegations and that the respondent failed to show cause
for retention. The Board found that the respondent’'s m sconduct was
insufficiently serious to warrant an other than honorable discharge if
s/ he were not retirement eligible and that service in the current
grade is satisfactory. See encl osure (2).

7. RECOVMENDATI ON The Board reconmmended that the respondent be
retired in his/her current grade. See enclosure (2).

RETI REMENT: CURRENT GRADE ( OTH BUT GOOD RECORD)

6. FINDINGS: The Board found that a preponderance of the evidence
proved the allegations and that the respondent failed to show cause
for retention; that the respondent's m sconduct was sufficiently
serious to warrant an other than honorable discharge if s/he were not
retirement eligible; that the respondent served in the current grade
at least 6 nonths; and that the respondent's record is otherw se so

Figure 4-7.--Sanple Board of Inquiry Report (Retirenment Eligible)--
Cont i nued.
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meritorious as to denonstrate the respondent has served satisfactorily
in the current grade. See enclosure (2).

7. RECOVMENDATI ON The Board reconmmended that the respondent be
retired in his/her current grade. See enclosure (2).

RETI REMENT: | NFERI OR GRADE

6. FINDINGS: The Board found that a preponderance of the evidence
proved the allegations and that the respondent failed to show cause
for retention; that the respondent's m sconduct was sufficiently
serious to warrant an other than honorable discharge if s/he were not
retirement eligible; that the respondent served in the current grade
for at least 6 nonths; and that the respondent's record is not
otherwise so neritorious as to denonstrate the respondent has served
satisfactorily in the current grade. See enclosure (2).

7. RECOVMENDATI ON The Board reconmmended that the respondent be
retired in the next inferior grade. See enclosure (2).

8. SERVI CE AND BACKGROUND As required by reference (c), the
follow ng information is submtted concerning the respondent’'s service
record and background:

a. Date of birth:

b. Mrital Status:

c. GCivilian Education:

d. Date of Appointnent:

e. Date of Rank:

f. MOS:

g. Service Schools: See NAVMC 118(8a) at Governnment Exhi bit
h. Decorations/awards: See NAVMC 118(9) at CGovernment Exhibit
i. Disciplinary Hi story: None

9. PRESERVI CE M SCONDUCT CONSI DERED None.

10. M NORITY REPORT. None.

Figure 4-7.--Sanple Board of Inquiry Report (Retirenment Eligible)--
Cont i nued.
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SENI OR MEMBER DATE
MEMBER DATE
MEMBER DATE

Figure 4-7.--Sanple Board of Inquiry Report (Retirenment Eligible)--
Cont i nued.
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SAMPLE BOARD OF | NQUI RY FI NDI NGS WORKSHEET

(Note: Below is an exanple using the nost common reasons for
separation. FEach reason listed by the BO order nust be listed on the
fi ndi ngs wor ksheet)

FI NDI NGS OF THE BOARD OF | NQUI RY

By a preponderance of the evidence, this Board of Inquiry finds that
Maj or John Doe 123 45 6789/ 4402 USMC,

Has/ Has not denonstrated Substandard Performance of Duty by:

_____ Failure to denonstrate acceptable qualities of |eadership
required of an officer of his grade.

_____ Failure to properly discharge the duties expected of an
of ficer of his grade and experience.

Has/ Has not engaged in personal or professional conduct that is
unbecom ng an officer as evidenced by:

_____ The commi ssion of a mlitary or civilian offense that, if
prosecut ed under the UCMJ, could be punished by confinenent of 6
mont hs or nore, or if prosecuted under the UCMJ, would require
specific intent for conviction. Specifically:

A violation of Article xxx, UCM.
(l'ist each article separately)

RECOMVENDATI ONS OF THE BOARD OF | NQUI RY (Separation BO )

_____ By majority vote, the Board of Inquiry recommends that Major
John Doe 123 45 6789/ 4402 USMC be separated fromthe naval service for
the reason(s) listed above. The Board of Inquiry further recomends
that Major Doe’ s service be characterized as:

Honor abl e

General (Under Honorabl e Conditions)

O her Than Honor abl e

_____ By majority vote, the Board of Inquiry finds that none of the
reasons |isted above warrant Major Doe’ s separation fromthe naval
service and the case is, therefore, closed.

(SEE ENCLOSURE (5) OF SECNAVI NST 1920. 6A FOR GUI DANCE ON
CHARACTERI ZATI ON OF SERVI CE RECOMVENDATI ON)

Fi gure 4-8. —Sanpl e Board of |nquiry Findings Wrksheet.
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RECOMVENDATI ONS OF THE BOARD OF | NQUI RY (Retirement BO )

_____ By majority vote, the Board of Inquiry recommends that Major
John Doe 123 45 6789/4402 USMC be retired for the reason(s) listed
above, and that:

Maj or Doe be retired in his current grade.

Maj or Doe be retired in the next inferior grade.

_____ By majority vote, the Board of Inquiry finds that none of the
reasons |isted above warrant Major Doe’s involuntary retirenent.

(SEE ENCLOSURE (8) OF SECNAVI NST 1920. 6A FOR GUI DANCE ON RETI REMENT
GRADE RECOMMENDATI ON)

Figure 4-8.--Sanple Board of Inquiry Findings Wrksheet--Conti nued.
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SSI C
Code
Dat e

From [Oficer Concerned]
To: Secretary of the Navy
Vi a: () (Chain of Command)
( ) Commandant of the Marine Corps (JAM

Subj: REQUEST FOR RESI GNATI ON FOR CAUSE

Ref : (a) MCO P1900. 16E ( MARCORSEPMAN), paragraph 4104
(b) SECNAVI NST 1920. 6A

1. Pursuant to references (a) and (b), | voluntarily tender ny
(unqualified resignation, qualified resignation, or resignation for
the Good of the Service)! of ny conmission in the United States Marine
Corps (Reserve) in lieu of (further) processing for adm nistrative
separation for cause.?

2. [Include "authorized characterization of service" statenent
requi red by paragraph 4104.3 of MARCORSEPMAN. This | anguage nust
correspond with the type of resignation tendered above?

3. This resignation is based on (nmy nonjudicial punishment for

__________ , my civilian conviction for , ny
m sconduct / subst andard performance of duty by ).
4. [Regular Oficers] Pursuant to reference (b), | understand that a

Reserve comm ssion is normally not authorized for officers resigning
for cause and | do not desire such a comm ssion. (While I understand
that pursuant to reference (b) a Reserve conmi ssion is normally not
aut hori zed for officers resigning for cause, if tendered, |I would
accept a conmssion in the United States Marine Corps Reserve.)

Figure 4-9.--Sanple resignation in |lieu of adm nistrative processing.

4- 37

See enclosure (1) to SECNAVI NST 1920. 6A.

The officer should not request a specific separation date. The
resignation will be effective upon SecNav approval of the request.

The officer may request a higher characterization of service than the
| owest that is authorized by the officer's request. This is sinply a request
that the Secretary of the Navy consider a higher characterization, and the
Secretary is free to characterize at the |l owest |evel authorized by the type
of resignation offered. For exanple: An officer requesting aqualified
resignation (least favorable characterization allowed is general) may state
"Based on ny entire record of service, | request separation with an honorable
characterization of service. However, | have been infornmed and understand
that if my resignation in lieu of processing for adm nistrative separation
for cause is accepted, | may subsequently receive a certificate of genera
di scharge fromthe Marine Corps; that such..."

2
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Subj: REQUEST FOR RESI GNATI ON FOR CAUSE

5. | understand that, if | amvoluntarily or involuntarily separated
before | conplete an active duty service requirenment incurred because
I received advanced educati on assi stance (USNA, ROTC, FLEP, etc.), |
may be required to reinburse the U S. on a pro rata basis for the
unserved portion of the active service requirenent.

SI GNATURE

Figure 4-9.--Sanmple resignation in lieu of admnistrative
pr ocessi ng- - cont i nued.
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SSI C
Code
Dat e

From Conmmandi ng O ficer
To: Second Li eutenant John Doe xxx XX xxxx/9901 USMCR

Subj @ NOTI FI CATI ON OF RECOVMENDATI ON FOR ADM NI STRATI VE SEPARATI ON I N
THE CASE OF SECOND LI EUTENANT JOHN DOE XXX XX XXXX/ 9901 USMCR

Ref : (a) CO Itr of
(b) SECNAVI NST 1920. 6A
(c) (Docunentation)

Encl: (1) Sanple Resignation Format
(2) Acknow edgment of Respondent's Rights

1. In reference (a), | amrecomendi ng your separation fromthe
Marine Corps with an honorabl e characterization of service pursuant to
reference (b). The specific factual basis supporting this
recommendation is the substandard performnce of duty docunented in
reference (c).

2. The specific reason for your separation is substandard perfornance
of duty as evidenced by your failure to denonstrate acceptable
qualities of |eadership required of an officer of your grade (or other
appropriate basis).

3. You are afforded the following rights regarding this
recommendati on for your separation:

a. The right to submt a statenent to the Secretary of the Navy
in rebuttal to this recommendation or to decline to nake a st atenent.

b. The right to tender a resignation in |lieu of separation
processing. The format for such a resignation is included at
encl osure (1).

c. The right to confer with a judge advocate concerning this
matter.

d. The right to consult with a civilian counsel at your own
expense. This right shall in no way be allowed to delay the orderly
processing of this reconmendati on.

e. The right to be provided copies of the papers to be forwarded

to the Secretary of the Navy to support your proposed separation. Any
classified docunents wll be summarized.

Fi gure 4-10.--Sanple notification/acknow edgment w thout board rights.
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Subj :  NOTI FI CATI ON OF RECOVMENDATI ON FOR ADM NI STRATI VE SEPARATI ON I N
THE CASE OF SECOND LI EUTENANT JOHN DOE XXX XX XXXX/ 9901 USMCR

4. You also have the right to waive the rights contained in paragraph
3(a)-(e), and any failure to respond as indicated in paragraph 5,
bel ow, shall constitute a waiver of these rights.

5. If you are voluntarily or involuntarily separated before you
conpl ete an active duty service requirenment incurred because you
recei ved advanced educati on assi stance (USNA, ROTC, FLEP, etc.), you
may be required to reinburse the U S. on a pro rata basis for the
unserved portion of the active service requirenent.

6. You are directed to acknow edge receipt of this notification and
to designate your election of rights in enclosure (2). Al matters
you desire to submit concerning this reconmendati on are due to ne
within 5 working days of your receipt of this notice. You may request
an extension of this time upon a tinely show ng of good cause.

COVMANDI NG OFFI CER

Fi gure 4-10. —Sanpl e notificati on/acknow edgnent w t hout board
ri ght s—eonti nued.
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SSI C
Code
Dat e

From Second Lieutenant John Doe xxx xx xxxx/9901 USMCR
To: Commandi ng O fi cer,

Subj:  ACKNOW.EDGVENT OF NOTI FI CATI ON OF SEPARATI ON RECOMVENDATI ON
Ref: (a) CO [tr 1920 CO of

1. | acknow edge receipt of the reference informng ne of the
recommendation for ny adm nistrative separation fromthe Marine Corps.

2. | understand the factual basis for my recommended separation and
understand that | am being recomended for an honorabl e
characterization of service.

3. | understand that, if | amvoluntarily or involuntarily separated
before | conplete an active duty service requirenment incurred because
| received advanced education assi stance (USNA, ROTC, FLEP, etc.), |
may be required to reinburse the U S. on a pro rata basis for the
unserved portion of the active service requirenent.

4. | (do) (do not) desire to submt a statement to the

Secretary of the Navy in rebuttal to this recommendati on.

5. | (do) (do not) desire to tender a resignation in |ieu of

separation processing.

6. I (do) (do not) desire to confer with a judge advocate

concerning this matter.

______ | have conferred with on
7. I (do) (do not) desire to consult with a civilian counse
at nmy own expense. | understand that the processing of ny case shal

in no way be unduly delayed to await the availability of such civilian
counsel .

| have conferred with on

Fi gure 4-10.--Sanple notification/acknow edgnent w thout board
ri ghts--conti nued.
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Subj:  ACKNOW.EDGVENT OF NOTI FI CATI ON OF SEPARATI ON RECOMVENDATI ON

8. | (do) (do not) desire to be provided copies of the papers
to be forwarded to the Secretary of the Navy to support the proposed
separation. Any classified docunents will be sumrari zed.

JOHN DOE

Dat e:

Fi gure 4-10.--Sanple notification/acknow edgnent w thout board
ri ghts--continued.
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SSI C
Code
Dat e
From [Oficer Concerned}
To: Secretary of the Navy
Vi a: (1) (Chain of Command)
(2) Commandant of the Marine Corps (JAM
Subj :  VOLUNTARY WAI VER OF A BOARD CF | NQUI RY
Ref : (a) SECNAVI NST 1920. 6A
(b) MCO P1900. 16E ( MARCORSEPNMAN)
1. Pursuant to references (a) and (b), | voluntarily waive ny right
to a Board of Inquiry for processing for [adm nistrative separation
for cause][involuntary retirenent]. (Note: Conditional |anguage wl|

not be accepted.)

2. (Insert a statement that the basis for the waiver stens fromthe
of ficer’s m sconduct and/or substandard performance of duty
established by a relevant investigation or other documentation, and a
statenment that the officer admts conmmtting the all eged m sconduct or
agrees that the performance of duty was substandard.)

3. [Not retirenent eligible] I have been infornmed and understand that
if I amseparated fromthe Marine Corps that | may receive a
characterization of service fromthe Marine Corps which will state

upon its face that it is under other than honorable conditions; that I
may be deprived of substantial rights, benefits, and bounties which
Federal or State legislation confers or may hereafter confer upon
persons with honorable service in, or separated from the Arned
Forces, that | may expect to encounter substantial prejudice in
civilian life in situations where the nature of service rendered in,
or the character of separation from the arnmed forces may have a
beari ng.

OR

3. [Retirenent eligibleg | have been informed and understand that |
may be retired in the grade next inferior to that in which I am
currently serving if the Secretary of the Navy determ nes that the
inferior grade was the highest grade in which | served satisfactorily.

4, I have consulted with [insert counsel’s nanme, grade, and branch of
service] a qualified defense counsel

5. | understand that | nmay submt a sworn or unsworn statenent or
other material on ny behalf for consideration by the Secretary of the
Navy, and that any statenments submitted in connection with this

Figure 4-11.--Sanple voluntary wai ver of a board of inquiry.
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Subj :  VOLUNTARY WAl VER OF A BOARD COF | NQUI RY

wai ver, including adm ssions of guilt, are not admi ssible in a court-
martial except as provided by Mlitary Rule of Evidence 410, but may
be admi ssi bl e at other proceedings.

6. | understand that, if | amvoluntarily or involuntarily separated
before | conplete an active duty service requirenment incurred because
I received advance education assi stance (USNA, ROTC, FLEP, etc.), |
may be required to reinburse the U S. on a pro rata basis for the
unserved portion of the active service requirenent.

7. | understand that once this waiver is submtted, it may be
wi thdrawn only with the approval of the Secretary of the Navy.

JOHN DOE

Dat e:

Figure 4-11.--Sanple voluntary wai ver of a board of inquiry--
conti nued.



