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CHAPTER 9

COCORDI NATI ON OF CIVIL LITIGATI ON

9000. SCOPE

1. Purpose. This chapter provides step-by-step procedures for the
reporting, notification, and nonitoring of Federal civil litigation
involving the United States as a party, and for conplying with
litigation requests or subpoenas for DON information, docunents, or

W tnesses in Federal or State civil litigation where the United States
is not a party.

2. Marine Corps or United States a Party \Wen the Marine Corps or
the United States is a party, CMC is the decision-making authority for
the Marine Corps. The Staff Judge Advocate to the Commandant (CMC
(JA)) or Counsel for the Commandant (CMC (CL)), as appropriate, wll
coordi nate the Marine Corps position with the Ofice of the Judge
Advocate General of the Navy (QJAG, Ceneral Litigation Division.

3. Applicability. This chapter applies whenever a civil action
seeking injunctive relief is brought against a Marine Corps comuand or
agai nst an individual Marine for actions taken in his/her official
capacity, or whenever a subpoena or request for DON information
docunents or witnesses is received.

4. Nonapplicability. This chapter does not apply to requests or
subpoenas from Federal agencies, nor from State agencies, except in
the case where a State has brought suit against the United States.

5. References. Additional guidance is contained in JAGVAN, chapters
V and VI, and SECNAVI NST 5820. 8A.

9001. I NJUNCTI VE RELI EF REQUESTED

1. Procedures. |If delivery, service, or attenpted service of a
sumons and conpl ai nt seeking injunctive relief (habeas corpus,
tenporary restraining order, or prelimnary injunction) is mde on a
Marine Corps command or on any DON nmenber or civilian enployee arising
fromofficial duties, the Marine Corps command in recei pt of service
of process should imediately notify the command staff judge advocate
(SIA).

2. Litigation Action Attorney. The command SJA will imediately
appoint a litigation action attorney. The litigation action attorney
will be the focal point for any questions or actions regarding the
litigation and will conply with the foll ow ng procedures:
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a. | medi ately contact the QJAG Ceneral Litigation D vision, DSN
221-9870 [(703) 325-9870], and then CMC (JAR) DSN 224-2510 [(703) 614-
2510];

b. Forward a copy of the conplaint, summons, and all pleadings to
the QJAG General Litigation Division and CMC (JAR) via express mail
or facsimle machine. (QJAG General Litigation FAX - DSN 221-6615
(703) 325-6615; CMC (JAR) FAX - DSN 224-5078, (703) 614-5078.)

c. Submt recurring FAX, tel ephone or nessage reports (daily if
necessary) of significant devel opnments in the case to the QIAG
CGeneral Litigation D vision, and CMC (JAR);

d. Keep the local Marine Corps command infornmed of the status of
t he case.

9002. SUBPOENAS FOR DOCUMENTS AND W TNESSES

1. Pr ocedure

a. DON Docunents or Wtnesses. If a Marine Corps command is
served with a subpoena seeki ng DON docunents or w tnesses, the conmand
should refer the matter to the command SJA. The SJA, in npbst cases,
shoul d return the papers to the civilian counsel; refer themto 32 CFR
725 (1996) (which publishes SECNAVI NST 5820. 8A); and advi se the
attorney that the General Counsel of the Navy (OGC) is the sole DON
agent for service of process at the follow ng address: Departnent of
the Navy, Ofice of General Counsel, The Pentagon, Room 4E724,
Washi ngt on, DC 20350- 1000.

b. Departnment of Defense Pay Records

(1) Active Duty and Reserves. To obtain pay records of
Marines, active duty or Reserves, a separate subpoena must be served
on the Defense Finance and Accounting Service - Kansas City Center
The address for service by mail is: Defense Finance and Accounting
Service - Kansas City Center, Ofice of General Counsel, Kansas City,
MO 64197-0001. The tel ephone nunber is (816) 926-7103.

(2) Retired or FMCR Marines. To obtain pay records of retired
or FMCR Marines, a separate subpoena nust be served on the Defense
Fi nance and Accounting Service - Ceveland Center. The address for
service by mail is: Defense Finance and Accounting Service -
Cl eveland Center (MJl), 1240 East 9th Street, C evel and, OH 44199-
2055. The tel ephone nunmber is (216) 522-5620.

2. Privacy Act Conpliance. Subpoenas for service record books,
medi cal records, pay records, and other records maintained in a system
of records subject to the Privacy Act nust be signed by thejudge of a
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court of conpetent jurisdiction (see MCO P5211.2B, and 5 U S.C. 8§
552a(b)(11)).

9003. REQUESTS FOR DOCUMENTS, DEPOSI TI ONS, W TNESSES OR SITE
| NSPECTI ONS

1. United States a Party. In cases where the United States is, or
may reasonably becone, a party to the lawsuit, the follow ng
procedures apply to requests for docunents, depositions, w tnesses or
site inspections:

a. OGC Matters. |If subject matter involved is a matter assigned
to OGC (see SECNAVI NST 5430. 25D) such as business and conmerci al | aw,
patent law, civilian personnel law, or contract clainms and litigation:

(1) Forward the request to OGC,
(2) Send a copy of the request to CMC (CL); and

(3) Send a letter to the requesting counsel advising of the
referral .

b. QJAG Matters. For all other matters (pursuant to SECNAVI NST
5430. 27A) :

(1) Forward the request to the QJAG Cains and Tort
Litigation Division, or QJAG GCeneral Litigation Division, as
appropri ate;

(2) Send a copy to CMC (JAR);

(3) Send a letter to the requesting counsel advising of the
referral .

2. United States Not a Party. In cases where the United States is
not a party, and may not reasonably becone a party to the lawsuit, the
foll ow ng procedures apply to requests for docunents, depositions,

W t nesses or site inspections:

a. OGC Matters. |If the subject matter is an OGC matter (pursuant
t o SECNAVI NST 5430. 25D) :

(1) Forward the request to CMC (CL). CL will staff the
request to the appropriate Area Counsel's office; and

(2) Send a letter to the requesting counsel advising of the
referral .

b. QOJAG Matters. If the subject matter is a request for DON
personnel to testify as expert w tnesses:
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(1) Forward the request to the OQJAG General Litigation
Di vi si on; and
(2) Send a letter to the requesting counsel advising of the

referral

c. Oher Matters. For any other matters, the Marine Corps
"determ ning authorities"” (i.e., general courts-martial convening
authorities listed in SECNAVI NST 5820.8A) will respond as foll ows:

(1) Inproper Requests. |If the determ ning authority finds the
request does not neet the requirenments of SECNAVI NST 5820.8A, then it
is an inproper request. The determning authorities will return
i nproper requests to the requesting counsels and refer themto 32 CFR
725 (1996).

(2) Proper Requests. For proper requests, the determ ning
authority will take the follow ng actions:

(a) Respond directly to the requester (copy to CMC (JAR));

(b) Refer the request to another determ ning authority
where the requested witness or docunent is |ocated and send a letter
to the requesting attorney advising of the referral; or

(c) Refer the request to CMC (JAR) for coordination. This
is appropriate in cases where a response from several different
commands/ determ ning authorities is necessary (for exanple, a request
to depose a nunber of Marines, now | ocated at several different
commands or geographic areas) or where a requested witness is no
| onger a menmber of the Marine Corps.
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