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LEGADM NVAN

CHAPTER 12
G FTS TO THE MARI NE CORPS
12000. SCOPE. This chapter inplenents policy and procedures for

accepting gifts to the Marine Corps pursuant to SECNAVI NST 4001. 2G and
SECNAVI NST 1650. 1F. It covers:

1. Gfts under 10 U S.C. § 2601 Acceptance of gifts for the
establishment, operation, or maintenance of a school, hospital,
library, museum cenetery, or any other organization under the
jurisdiction of the Marine Corps authorized by 10 U S.C. 8§ 2601

2. Gfts fromforeign governnents;

3. Gfts to the Commandant's House;

4. dfts to a Marine Corps special service recreation fund;

5. Gfts given to MAR activities.

6 G fts of Travel under 10 U.S.C. § 1353 Acceptance of paynent

f}on1a non- Federal source for travel expenses authorized under
31 U S.C. § 1353 (inplenmented by 41 CF. R 8§ 301-1 and 304-1); and

7. G ft acceptance authority and del egati ons.

12001. DEFI NI TI ONS

1. G ft, unless otherwi se qualified, neans a gift, devise, bequest,
or loan (other than of noney) of real or personal property w thout
consi derati on.

2. Money nmeans cash, checks, or other forms of negotiable
i nstrunents.

3. Personal property includes clothing, jewelry, household
furni shings, noney, vehicles, stocks, bonds, and all property not
defined as real or intellectual property.

4. Real property includes |and and any buil di ngs, inprovenents, or
fixtures on that |and.

5. Intellectual property includes any patent, trademark, copyright,
or other intangible property interest of a simlar nature.

6. Organi zation includes any activity under the jurisdiction of the
Marine Corps including, but not limted to, any defined organizationa
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unit or activity, nonappropriated fund activity, research and
devel opnment facility, school, hospital, |ibrary, nuseum or cenetery.

7. Acceptance authority is the DON official or officer who, on behalf
of the Secretary of the Navy, nmay accept gifts that satisfy the
criteria found in this chapter. The acceptance authorities for
particul ar categories of gifts are |isted bel ow

8. Foreign government includes any unit of foreign governnental
authority (including any foreign national, state, |ocal, or rmnunicipa
governnment or armed force), any international or multinationa

or gani zati on whose nenbership is conprised of any of the units of
forei gn governnments descri bed above, and any agent or representative
of any such unit or organization while acting as such.

9. Prohibited source neans any person who (1) is seeking official
action by the Marine Corps or the DON, (2) does business or seeks to
do business with the Marine Corps or the DON;, (3) conducts activities
regul ated by the Marine Corps or the DON; (4) has interests that may
be substantially affected by the performance or nonperformance of
official duties by Marine Corps or DON personnel; or (5) is an

organi zation a majority of whose nenbers are described in (1) through
(4) above. No person or organization shall be deemed a prohibited
source for the purposes of this chapter solely because of the offer of
a gift or because the stated purpose of the organization includes the
provi sion of financial support to DON, its conmponents, or DON

per sonnel

10. For the purposes of this chapter, Mari ne Corps personnel include:

a. Al nenbers of the Marine Corps, regular or Reserve, on active
duty, active duty for training, and periods of inactive duty training,
such as drills or other appropriate duty;

b. Al Navy mlitary personnel, regular or Reserve, on active
duty, serving with the Marine Corps; and

c. Al civilian enployees of the DoD serving with the Marine
Cor ps, including personnel of nonappropriated fund instrunmentalities.

12002. POLICY. Any gift, regardless of value, will be refused by the
Marine Corps if at sone future tinme it mght enbarrass or lead to
criticismof the Marine Corps or the DON by reason of favors which

m ght be expected as a result of the gift, by creating the appearance
of arelationship in which favors are granted, or if it mght result
in unwarranted publicity for the donor at the expense of the

Gover nnent .

1. Conditional Gfts. An offer of a gift to the Marine Corps with
specified conditions, other than the use to which the gift shall be
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put, will normally not be accepted. Such gifts m ght include | oans of
property, property donated with unduly burdensone conditions or
conditions that inproperly discrimnate anong beneficiaries, or gifts
requiring expenditures of funds or administrative effort that outweigh
the value of the gift.

2. Solicitation of Gfts. Unless specifically authorized by the
Secretary of the Navy, Marine Corps personnel shall not solicit gifts
for the Marine Corps or its personnel and no gift that is the result
of an unauthorized solicitation shall be accepted. Further, as

provi ded in DoD Publication 5500.7-R, Joint Ethics Regulation (JER
the solicitation of gifts from prohi bited sources by Marine Corps

per sonnel for thenselves, their spouses, mnor children or nmenbers of
their household is prohibited and may result in disciplinary action.

3. Selective Endorsenent. DoD and DON policies proscribe giving
preferential treatment to any organi zation or person. No gift froma
comercial enterprise, non-profit organization, or individual shall be
accepted if such acceptance woul d reasonably create the appearance of
sel ectively endorsing the donor, its products, or its services.

4. Future Gfts. A gift may not be accepted until actually offered.
An offer by a donor to raise funds for future donation to the Marine
Corps, for exanmple, shall be treated as a pledge for a future gift.

If the ultimate gift is acceptable under this chapter, the acceptance
authority should so advise the donor that the gift cannot be finally
accepted until fund-raising is conpleted and the funds, or the
property purchased with the funds, offered to the Marine Corps.

5. Gfts fromFoundations and Simlar Entities Foundations and

ot her non-profit organi zati ons may provi de val uabl e support to the
Marine Corps; however, such organizations should not be used as a
conduit for such sources to make gifts indirectly that would not be
permtted under the gift acceptance policies if they were offered
directly to the Marine Corps. Acceptance authorities nust exercise
caution before accepting a gift froma foundation (or simlar entity)
that solicits funds or other property for future donation to the
Marine Corps, its organi zations or personnel to ensure that the
donation is not an attenpt to circunmvent the policies contained in
this chapter.

6. Fund- Raising by Marine Corps Personnel. Participation by Mrine
Corps personnel in activities to raise funds for future presentation
to the Marine Corps, or for the purchase of real or personal property
to be presented to the Marine Corps in the future, is governed by DoD
policy which prohibits DoD personnel fromparticipating in their
official mlitary capacity in fund-raising activities which are not
recogni zed for on-the-job solicitation with the Federal service. This
prohibition applies to official participation during duty and non-duty
hours, but does not preclude participation in fund-raising activities
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as a private citizen during non-duty hours. Refer to the JER for
speci fic gui dance.

7. Gfts from Prohibited Sources Acceptance of gifts from

prohi bited sources requires heightened sensitivity because acceptance
may create enbarrassnment to the Marine Corps or the DON, or the

appear ance of influencing official decision-mking or actions of the
Marine Corps or the DON. Consequently, before accepting a gift of
nore than $5,000.00 froma prohi bited source, the acceptance authority
shall informthe Staff Judge Advocate to the Commandant (CMC (JA)) of
the offer. CMC (JA) shall then consult with and request a
determnation fromthe Ofice of General Counsel for the Navy (Attn:
Assi stant CGeneral Counsel (Ethics)) whether the donor is involved in
any clains, procurenment actions, litigation, or other nmatters
involving the DON, and will provide this information to the gift
acceptance authority. Additionally, gift acceptance authorities shal
provi de a copy of each gift acceptance decision involving a gift from
a prohibited source to CMC (JA), who will provide a copy to the Ofice
of General Counsel for the Navy.

8. G fts From Forei gn Governnents

a. Gfts of Mninmal Value Table favors, nenentos, or other
remenbrances bestowed at official functions, and other gifts of
m ni mal val ue (less than $245.00) received as souvenirs or marks of
courtesy froma foreign governnment may be accepted and retained by the
reci pi ent.

b. Gfts of More than Mnimal Value \When a gift of nore than
m ni mal val ue ($245.00) is tendered, the donor should be advised that
statutory provisions and DoD policy prohibit Marine Corps personne
fromaccepting such gifts. |If it appears that refusal of a gift would
be likely to cause enmbarrassnent to the donor or could adversely
affect the foreign relations of the United States, it may be accepted
as a gift to the Marine Corps and becones Marine Corps property. The
gift may be retained for official use by the command or forwarded to
CMC (JAR) as excess property for disposal by the General Services
Admi nistration (DoD Directive 1005.13 and SECNAVI NST 1650. 1E provi de
additi onal guidance). |If forwarded for disposal, include a cover
letter with all information specified in subparagraphs 12002. 8c(1)
t hrough (5).

c. Reporting Requirenent. Each command shall maintain records of
gifts of nore than m nimal value received by their enployees from
foreign governments. A report of all such gifts received during the
precedi ng cal endar year (Report Control Synbol EXEMPT) shall be
forwarded annually to CMC (JAR) no later than 15 January (negative
reports not required). The report (figure 12-1) shall include the
foll owi ng information:

(1) Nanme and title of recipient
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(2) Brief description of the gift, date of acceptance,
estimted value, and current disposition or |ocation

(3) ldentity of foreign donor and gover nment
(4) Circunstances justifying acceptance

(5) Whether recipient desires to participate in sale of gift
if sold by GSA

9. Acceptance of Travel From a Non-Federal Source

a. Gfts of Travel. 31 U.S.C. § 1353 permts non-Federal sources
to pay the Governnment, in kind or by reinbursenent, for the expenses
of travel, accommmodations and neals for Governnent officials and
enpl oyees attendi ng neetings, conferences, or events of a simlar
nat ure.

b. Acceptance Procedures. Before paynents for travel may be
accepted from a non-Federal source, the travel approving authority
shoul d make the foll owi ng determ nations:

(1) Paynment is for attendance at a neeting or simlar
function. This excludes events required to carry out an agency's
statutory and regulatory functions. It also excludes pronotiona
vendor training.

(2) Payment is for travel related to the enployee's officia
duti es.

(3) Paynment is from a non-Federal source that is not
disqualified on conflict of interest grounds. A "conflicting source"
of paynents is a non-Federal organization that "has interests that nmay
be substantially affected by the performance or nonperformance of the
enpl oyee's duties.” In this case, the official mnmust determ ne that
"the agency's interest in the enployee's * * * attendance at or
participation in the event outweighs concern that acceptance of the
payment may or may not reasonably appear to influence inproperly the
enpl oyee in the performance of his/her official duties.”

(4) The travel is primarily for the benefit of the Governnent,
not the organi zati on.

c. Reporting Requirenent. The offer of paynment shall be
accounted for and processed per Chapter 7, Part W/{(service nenbers) of
the Joint Federal Travel Regul ations or Chapter 4, Part Q (civilian
personnel) of the Joint Travel Regul ations. Each travel-approving
authority shall report gifts of travel (Report Control Symbol EXEMPT)
to CMC (JAR) semiannually on 30 April and 30 Cctober (negative reports
not required). The DoD Standards of Conduct O fice (SOCO now
requires two docunents for each gift: (1) a menorandum refl ecting
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approval by the travel approving authority and concurrence of the
et hics counselor, and (2) a nmenmorandum refl ecting specifics of
paynments, recipient, and event.

12003. PROCESSI NG OF G FTS OF PERSONAL PROPERTY TO THE MARI NE CORPS

1. Procedures. The follow ng procedures shall be enployed in
processing gifts of personal property to the Marine Corps:

a. \Wien any Marine Corps organization is offered a gift, the
reci pient shall acknow edge the offer and advi se the prospective donor
that the offer has been forwarded to the appropriate acceptance
authority.

b. Ofers of gifts shall be forwarded pronptly to the acceptance
authority via the chain of command. The forwardi ng correspondence
shoul d contain the information provided in the sanple at Figure 12-2.

c. |If tangible property of any kind other than noney is received,
the receiving organi zation shall temporarily assune custody of the
property. The property shall not be taken up on the property account
records of the organization concerned, however, until after fina
acceptance by the appropriate acceptance authority.

d. Wien noney is offered as a gift, it shall be forwarded to the
appropriate acceptance authority as an attachnent to correspondence
that conforns to Figure 12-2. (G fts of noney tendered in the form of
negoti abl e i nstrunents nust be made payable to the Departnent of the
Navy.) The funds shall then be forwarded to CMC (RFO for subm ssion
to the Assistant for Adm nistration, Deputy Under Secretary of the
Navy (AAUSN). Once the gift has been properly accepted, the funds
wi |l be deposited and, in nost cases, returned to the receiving
activity.

e. Gfts offered to Morale, Wl fare and Recreation (MAR)
organi zati ons shoul d be processed in accordance with MCO P1700. 27.
The requirenents of paragraph 12003 are waived for gifts to MAR
activities including the requirenment to forward the gift or noney to
CMC (RFO) for submission to the Assistant for Adm nistration, Deputy
Under Secretary of the Navy (AAUSN).

f. Birthday Balls. [If the gift is to an MAR activity, gift
acceptance rests with MAR If a private organi zati on has been set up
to plan the Marine Corps birthday ball, the private organization wl|
be the acceptance authority for all gifts. Private organizations nust
be set up in accordance with Chapter 2 of the JER Finally, the gift
may be accepted as a gift to the Mari ne Corps and the procedures of
par agraph 12003 apply.

12-8



LEGADM NVAN 12003

g. Any gift offered by a foreign governnment nust be processed
under the procedures in Chapter 2 of the JER Ofers of gifts of
travel may be accepted under paragraph 12002.09.

h. In exceptional circunstances where a limted tinme offer nust
be expeditiously accepted, such as an offer of tickets to a near-term
event or a gift of travel taking place in a short tinme, the offer may
be forwarded to the acceptance authority in nessage format or by
facsimle, copying the chain of conmand.

i. Any offer of a gift of real property, regardl ess of val ue,
made for the benefit of, or in connection with the establishnment,
operation, or maintenance of any Marine Corps organization, shal
pronptly be referred to the cogni zant general officer in command or
district director who shall forward the offer with comments and a
recommendati on regardi ng acceptance to the engineering field division
of the Naval Facilities Engineering Comrand serving the area where the
of fered property is located for further handling per SECNAVI NST
4001. 2G.  The general officer in command or district director shal
forward a copy of such correspondence to CMC (CL). The engi neering
field division concerned shall staff through CMC any offer of a gift
of real property to a Marine Corps organi zation. Under SECNAVI NST
4001. 2G, only the Secretary of the Navy can accept gifts of rea

property.

j. Any offer of a patent, trademark, copyright or other gift of
intellectual property for the benefit of, or in connection with the
establi shnment, operation, or maintenance of any Marine Corps
organi zation shall be pronmptly referred to CMC (CL).

k. Any offer of a gift to the Marine Corps made through the
religious offerings fund will be processed per MCO 7010.17A. This
i ncl udes funds coll ected during church services. However, offers of
gifts designated for a use other than that for which a church service
offering is made shall be processed under this chapter rather than MCO
7010. 17A (noney donated for the purchase of a stained glass w ndow for
a base chapel is an exanple of such a gift).

I. \Where noney is offered as a gift and the donor has not
specified a use for the noney, the receiving organi zati on shal
recormend a use to the acceptance authority.

m  Acceptance authorities may accept gifts of personal property
to the Marine Corps consistent with the policy stated in this chapter
and within the value Iimtations specified in paragraph 12003. 2.
Acceptance authorities shall maintain records of gifts per paragraph
12006. Acceptance authorities shall direct the recipient of the gift
to acknow edge the generosity of the donor in appropriate
correspondence.
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n. Acceptance authorities that approve gifts having significant
public affairs inplications shall notify thecognizant public affairs
of ficer.

0. Gfts of an artistic or historic nature will be reviewed by
the Director, Marine Corps Hi story and Miseuns (CMC (HD)) if of a
val ue exceedi ng $5,000.00 to ensure suitability prior to their
acceptance by any Marine Corps acceptance authority or, in the case of
gifts valued at $50,000.00 or nore, prior to forwarding the gift to
the Secretary of the Navy's acceptance authority per SECNAVI NST
4001. 2G.

2. Acceptance Authorities. The following officials are authorized to
accept gifts within their cogni zance:

a. Any Marine conmander mmy accept gifts of consumabl e or
peri shabl e products such as food, nonal coholic beverages, flowers,
candy, etc., intended for personnel of that command provi ded that
acceptance of such a gift does not violate the policies set forth in
this chapter. Alcoholic beverages and tobacco products may not be
accepted. This acceptance authority is limted to itens which will be
consunmed at one specific event; e.g., conmand picnic, delayed entry
pool party, etc. This authority may not be redel egated.

b. Oficers exercising special court-martial jurisdiction are
aut hori zed to accept gifts of personal property to the Marine Corps of
a val ue not exceeding $1,500.00. This authority may not be
r edel egat ed.

c. The Director, Marine Corps Hi story and Miseuns may accept
gifts to the Marine Corps of personal property having historica
significance or artistic work of nmuseumquality of a val ue not
exceedi ng $10, 000.00. This authority may not be redel egat ed.

d. Ceneral officers in conmand and district directors may accept
gifts of personal property offered to the Marine Corps of a val ue not
exceedi ng $10, 000.00. This authority may not be redel egat ed.

e. The Staff Judge Advocate to the Commandant and the Counsel for
t he Conmandant nmy accept gifts of personal property to the Marine
Corps of a val ue not exceeding $10,000.00. This authority may not be
r edel egat ed.

f. The Commandant of the Marine Corps may accept gifts of
personal property to the Marine Corps of a value not exceedi ng
$50, 000. 00. The authority to accept such gifts of a value exceedi ng
$10, 000. 00 may not be redel egated except with approval of the
Secretary of the Navy. G fts which may be accepted only by the CMC
shall be forwarded to CMC (JAR) for processing.
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g. The Director of an MAR activity may accept gifts of a val ue
not exceedi ng $3,000.00. The Director, Personnel and Fami |y Readi ness
Division will be the acceptance authority for gifts to MAR activities
in excess of $3, 000. 00.

3. Gfts of Personal Property Valued at $50, 000.00 or Mre Gfts
of personal property of a value of $50,000.00 or nore shall be
forwarded to CMC (JAR) for submi ssion to the appropriate acceptance
authority per SECNAVI NST 4001. 2G

4. Costs of Gft Transfer from Donor to Recipient. The Secretary of
the Navy may pay all expenses in connection with the conveyance or
transfer of accepted gifts. Under SECNAVI NST 4001.2G authority to
pay such expenses is delegated to the activity head whose
appropriations are properly chargeable in connection with the
particul ar organization to be benefited.

12004. LEGAL QUESTI ONS Any questions of law which may arise in
connection with this chapter should be referred to the staff judge
advocate of the cognizant acceptance authority, or CMC (JAR) or CMC
(CL), as appropriate.

12005. d FT TAXATI ON For the purposes of Federal incone, estate,
and gift taxes, gifts of property to the Marine Corps or its

organi zati ons shall be considered gifts to the United States. Donors
not eligible for | egal assistance should be advised to consult private
tax experts for specific advice concerning perm ssible deductions.

12006. RECORDS, REPORTS AND FI LES RELATI NG TO G FTS MADE TO THE
MARI NE CORPS. Such records shall be maintained by the designated
acceptance authority for the foll owi ng peri ods:

1. Records relating to accepted gifts shall be retained for 3 years.

2. Records relating to gifts not accepted shall be retained for 1
year. Dependi ng upon the nature of a gift and/or the circunstances
surrounding its offer, the above retention periods may be extended at
the discretion of the acceptance authority.
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From Conmmandi ng O ficer
To: Commandant of the Marine Corps (JA)
Vi a: Chai n of Command

Subj: FOREIGN G FT OF MORE THAN M NI MAL VALUE ( REPORT CONTROL
SYMBOL EXEMPT)

Ref:  (a) SECNAVINST 1650. 1F
(b) LEGADM NVAN

1. A foreign gift of nore than mnimal val ue was received during
(insert calendar year). The following information is submtted per
t he references:

a. Name, grade, social security nunber, and position of
reci pi ent.

b. Description of gift (conposition, size, brand, etc.).

c. Estimated retail value of the gift in the United States at the
time of acceptance (a specific dollar anmount is required).

d. Nane and position of donor and identity of foreign governnent.
e. Date and place gift accepted by recipient.
f. Circunstances justifying acceptance.

g. Wiether recipient desires to participate in sale of gift if
sol d by GSA.

Figure 12-1.--Foreign Gft of Mre Than M nimal Val ue.
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From Conmmandi ng Officer (receiving organization)
To: (Acceptance Authority)
Vi a: (Chai n of Conmand)

Subj: OFFER OF G FT

Ref : (a) LEGADM NVAN

Encl: (1) Check or Money O der

1. , the donor, a (private individual)
(corporation)(charitable organlzatlon) (doi ng) (not doi ng) (seeki ng)
business with the U S. Governnent, has offered the following gift to

(the U.S. Marine Corps) (organization). The offer is forwarded for
action per the reference.

2. The gift is a (check)(noney order) in the amount of $ ,

made payable to the Departnent of the Navy, and is forwarded as an
encl osure.

OR

2. The gift is a of a value of $ I
have taken tenporary custody of this gift pending action of the
acceptance authority. Admnistrative, maintenance, security, and

storage costs are estimated to be (mnimal)(about $ per
year.)

3. This gift (was)(was not) solicited. It (does)(does not) have
conditions other than to be used to . (If the gift is

conditional, state those conditions.)

4. This gift (does)(does not) have the potential to enbarrass the
Marine Corps or to raise questions as to the integrity of the

deci si on- maki ng process within the Marine Corps. (If potential for
enbarrassnment exists, explain.)

5. | believe this gift (will)(will not) be useful to the Marine
Corps. | (do)(do not) believe that acceptance will result in
enbarrassnment to the Marine Corps by reason of favors which m ght be
expected as a result of the gift, by creating the appearance of a
relationship in which favors are granted, or by resulting in
unwarranted publicity for the donor. | reconmend that this gift be
(accept ed) (decl i ned).

6. If the gift is accepted, | will send an appropriate letter
t hanki ng the donor (and take up the gift on the property account of
this command.)

Figure 12-2.--Sanple Gft Ofer Forwarding Letter.
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