CONDUCT REQUIRING MANDATORY PROCESSING FOR ADMINISTRATIVE SEPARATION (ENLISTED MARINES ONLY)

REFERENCES:
(a) MCO P1900.16, Marine Corps Separations Manual




(b) MARADMIN 014/00

(c) MCO P1700.24B, Marine Corps Personal Services Manual

GENERAL:  Reference (a), is the controlling authority for enlisted administrative separations.  Normally, commanders have discretion on whether to process an enlisted Marine for administrative separation.  However, by policy, discretion on whether Marines should be processed has been withheld in the following categories of conduct:

· Fraudulent Entry

· Homosexual conduct

· Drug Abuse

· Participation in Supremacist or Extremist Organizations or Activities 

· Sexual Harassment

· A second Substantiated Domestic Violence Incident (CRC level 3 or above).

Mandatory processing for the above categories of conduct does not mean that a Marine will ultimately be separated from the Marine Corps.  In other words, “mandatory processing” does not mean “mandatory separation.”  Specifics on each category are discussed in further detail below.  

FRAUDULENT ENTRY:  Per paragraph 6204.3 of reference (a), a Marine who procures a fraudulent enlistment, reenlistment, induction, or period of active service will be processed for separation unless the fraud is waived or the fraud no longer exists.  An enlistment is fraudulent when there has been deliberate material misrepresentation, including the omission or concealment of facts which, if known at the time, would have reasonably been expected to preclude, postpone, or otherwise effect the Marine’s eligibility for induction or enlistment.  

HOMOSEXUAL CONDUCT:  Per paragraph 6207 of reference (a), a Marine shall be processed for separation for homosexual conduct, vice homosexual status.  Homosexual status (i.e. sexual orientation) is considered a personal and private matter and is not a bar to continued service unless manifested by homosexual conduct.  Generally, a Marine shall be separated if one or more of the following approved findings is made:

· The Marine has engaged in, attempted to engage in, or solicited another to engage in a homosexual act or acts.

· The Marine has made a statement that he or she is a homosexual or bisexual, or words to that effect.

· The Marine has married or attempted to marry a person known to be of the same sex.

INVESTIGATIONS INTO HOMOSEXUAL CONDUCT:  Only a commander may initiate fact-finding inquiries involving homosexual conduct and only if he or she has credible information that a basis for discharge exists.  Per reference (b), a commander, or the trial counsel or SJA that supports that commander, must consult with the SJA for the cognizant general court-martial convening authority (GCMCA) before an investigation is commenced.

· For enlisted Marines with less than 18 years of service, the officer exercising GCMCA over the Marine is the separation authority.  For enlisted active duty Marines with 18 years or more of service, CMC (DC M&RA) is the separation authority.  For enlisted Marines in the USMCR with 18 years or more of service, the separation authority is the Secretary of the Navy.  

DRUG ABUSE:  Per paragraph 6210.5 of reference (a), separation processing is mandatory for the actual or attempted illegal, wrongful, or improper use, possession, sale, transfer, distribution or introduction on a military installation of any controlled substance.  Separation, however, is not mandatory.  Despite a finding substantiating involvement with illegal drugs, a separation board may vote to retain an enlisted Marine.  Even if the board votes to separate the Marine, the Commanding General may nevertheless elect to retain the Marine by disapproving or suspending the separation.  

PARTICIPATION IN SUPREMACIST OR EXTREMIST ORGANIZATIONS OR ACTIVITIES:  Per paragraph 6210.9 of reference (a), processing for separation is mandatory following the first incident of misconduct resulting from the member’s participation in extremist or supremacist activities, which, in the independent judgment of an administrative separation board convening authority, is more likely than not to undermine unit cohesion or be detrimental to the good order, discipline, or mission development accomplish of the command.  The misconduct must relate to:

· Illegal discrimination based on race, creed, color, sex, religion, or national origin; or

· Advocating the use of force or violence against any Federal, State, or local government, or any unit or agency thereof, in contravention of Federal, State, or local law.

An incident is considered substantiated when there has been been a court-martial conviction or nonjudicial punishment, or when the commander determines, based on a preponderance of the evidence, that the member has engaged in supremacist or extremist conduct. 

SEXUAL HARASSMENT:  Per paragraph 6210.8 of reference (a), processing for separation is mandatory following the first substantiated incident of sexual harassment involving any of the following:

· Threats or attempts to influence another’s career or job for sexual favors;

· Rewards in exchange for sexual favors; or,

· Physical contact of a sexual nature which, if charged as a violation of the UCMJ, could result in a punitive discharge.

Sexual harassment may be considered substantiated when there has been a court-martial conviction or nonjudicial punishment, or when the commander determines, based on a preponderance of the evidence, that sexual harassment has occurred.  

SECOND SUBSTANTIATED DOMESTIC VIOLENCE INCIDENT:  Per paragraph 5003.9 of reference (c), processing for separation is mandatory for a substantiated second domestic violence offense which is determined by a Case Review Committee at level III or above when:

· Rehabilitation, education, or counseling services were previously afforded for the first offense; or

· The Marine has refused or failed to cooperate with previously recommended treatment; or

· The Marine has failed to meet the conditions of court orders or terms of probation.

Notwithstanding the above, a single incident of domestic violence may be sufficient to warrant separation under another provision of reference (a) (e.g., commission of a serious offense) if the command believes that the service member has no potential for further service.
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