HANDLING SEXUAL ASSAULT ALLEGATIONS IN THE USMC

REFERENCES:
(a) SecNavInst 1752.4 




(b) MCO 1752.5

(c) MCO 5740.2F

GENERAL:

· Sexual assault is a criminal act and is not tolerated.  This policy is found in reference (a) entitled, Sexual Assault Prevention and Response, and soon to be released reference (b) of the same title.  Reference (a) and (b) provide specific guidance and responsibilities for handling sexual assault allegations.

· The term “sexual assault” includes rape, forcible sodomy, assault with the intent to commit rape or sodomy, indecent assault, and any attempt to commit such offenses. 

· Commanders must report all allegations of sexual assault to the Provost Marshall’s Office (PMO) for investigation.  The command will take all necessary and appropriate steps to avoid re-victimization of alleged victims.

COMMANDER’S RESPONSIBILITY:  Commander’s must have a thorough knowledge of reference (b) to fully understand the scope of their responsibilities, and those of the Marines under their command, when handling sexual assault allegations.  Highlights of reference (b) include: 

· Leadership is the key to sexual assault prevention and response; 

· The commander’s role in prevention is to establish a climate that confronts the beliefs and values that cause and reinforce sexual assault, to establish clear standards for personal behavior, and hold offenders accountable; 

· As leaders, commanders must be keenly aware of and sensitive to the climate of their units; and, 

· Commanders must continuously educate their Marines on how to prevent incidents of sexual assault, while also encouraging victims and witnesses to report these incidents when they occur.  

REPORTING REQUIREMENTS:

· Commanders shall immediately report all actual, suspected, or alleged sexual assaults to PMO.  PMO will ensure necessary notifications are made to the Naval Criminal Investigative Service.  Therefore, commanders must not conduct command investigations into alleged sexual assaults.  

· Reference (c) requires commanders to report within 24 hours via OPREP-3 SIR reports of any serious crime (i.e., felony arrest) or incident that may result in domestic or foreign criminal jurisdiction over Marine Corps personnel and their dependents or that may arouse public or congressional interest.  Sexual assaults are reportable incidents.  The commander of the alleged offender will submit an OPREP-3 SIR in accordance with reference (c).  In those cases where the alleged offender is unknown, the reporting commander will be that of the alleged victim.  

· Reference (b) requires staff judge advocates to report all sexual assaults into the Headquarters Marine Corps monitored Sexual Assault Incident Reporting Database (SAIRD).  As a result, close coordination with your staff judge advocate is necessary to ensure timely and accurate data is reported.

CARE FOR SEXUAL ASSAULT VICTIMS:  In cases of sexual assault, the specialized concerns and issues (physical, mental, and emotional) surrounding such assaults require all personnel involved in the case to give additional consideration to the sensitive treatment of such victims.  Avoiding re-victimization of the victim is crucial to the well being of those individuals.  Additionally, reference (a) expressly prohibits releasing the name of any sexual assault victim to the media without the consent of the victim.  

VICTIM ADVOCATES:  The Marine Corps has victim advocates available at every installation through the Marine Corps Family Services activity, formerly the Family Support Center.  Victim advocates possess specialized training in assisting victims of sexual assault.  Commanders should be receptive to recommendations made by victim advocates on behalf of victims.  Victim advocates may recommend that a military protective order be issued, that the victim reside in a “safehouse” for a short period of time, or that the victim requires a level of assistance beyond their capability, requiring a commander’s authorization. 

