SERVICEMEMBERS CIVIL RELIEF ACT (SCRA)

REFERENCES: (a)  Public Law 108-189



     (b)  50 U.S.C. App. §§501–596
RESOURCES:  U.S. Marine Corps legal assistance program, located aboard Marine Corps installations worldwide.

PURPOSE:  to provide for the temporary suspension of judicial and administrative proceedings and transactions that may adversely affect the civil rights of servicemembers during their military service.

APPLICATIONS:

· Provides a servicemember who receives permanent change of station orders or who is deployed for 90 days or more the right to terminate a housing lease, with at least 30 days notice.  Servicemembers must provide the landlord with written notice and a copy of orders.

· Provides a servicemember who receives PCS orders OCONUS, or deployment orders for 180 days or more the right to terminate an auto lease, with 15 days notice.

· Expands protection to civil judicial and administrative actions.
· Gives servicemembers a 90-day postponement of civil actions and requires a court order and associated due process before eviction, foreclosure or seizure of property proceedings may conclude.  

· Requires litigants to file a written sworn statement stating whether you are in the military and if the evidence suggests you are in the military, the court must appoint an attorney to represent your interests before entering a judgment against you.

· Restates that no interest above 6% can accrue for credit obligations (that were established prior to active duty or activation) while on active duty, nor can that excess interest become due once the servicemember leaves active duty.  That portion above 6% must be permanently forgiven.  The monthly payment must be reduced by the amount of interest saved during the covered period. This cap does not apply to new debts incurred while on active duty. 

· Prevents states from using the income earned by a servicemember in determining the non-military spouse’s tax rate when the servicemember does not maintain their permanent legal residence in that state.

CONCLUSION:   Many of these rights require immediate action to protect your Marines.  Any time a servicemember is facing a civil legal proceeding, refer them immediately to the local legal assistance office.  
