GUIDELINES FOR USMC OFFICER MISCONDUCT CASES

REFERENCES:
(a) SECNAVINST 1920.6_, Administrative Separation of 

     Officers

(b) MCO P5800.16_, Legal Administration Manual
BASIC ADMINISTRATION:

· Processing officers for administrative separation based on misconduct or substandard performance is uniquely different from that of enlisted Marines.  The Secretary of the Navy (SecNav) has retained for himself the authority to separate officers for misconduct or substandard performance.  As a result, all officer cases are carefully considered by senior flag officers prior to reaching SecNav.  Timely and close coordination with your staff judge advocate is therefore essential.

· Reference (a), is the controlling regulation for separation/retirement of USN/USMC officers for misconduct or substandard performance.  This instruction contains nine enclosures, each of which addresses a different aspect of the separation or retirement of USN/USMC officers (including an extensive definition section).  Additional guidance on officer misconduct processing, including mandatory reporting requirements, is contained in reference (b).

COMMANDER’S ROLE:  Commanders play a central role in the disciplinary and administrative processing of officers.  Commanders make critical decisions at every stage, to include determining the initial disposition of alleged offenses, negotiating appropriate pretrial agreements, acting on the findings and sentence of courts-martial, and reviewing initial allegations of legal errors and requests for clemency.  Commanders also make critical recommendations in administrative separation decisions.  Although SecNav and/or the Deputy Commandant for Manpower and Reserve Affairs (DC M&RA) make the ultimate decisions in such cases, the opinions of the commanders closer to the ground are critical to the overall understanding of higher headquarters.

SHOW CAUSE AUTHORITY OVERVIEW:  Paragraph 13d of reference (a) delegates show cause authority to CMC for all Marine Corps officer cases.  The term “show cause” means that the officer is required to show cause why he or she should be retained in the Marine Corps.  CMC has further delegated this authority to DC M&RA to act as the show cause authority for the Marine Corps.  Specifically, DC M&RA has been granted the authority to deny resignation requests, direct Boards of Inquiry, and terminate administrative proceedings.  By the same reference, SecNav has authorized generals and lieutenant generals in command to be designated as alternate show cause authorities.  Accordingly, these general officers have been granted the ability to direct officers to show cause for retention at Boards of Inquiry.  However, these general officers have not been granted the authority to deny resignation requests or terminate administrative proceedings.  That authority remains with DC M&RA.  In cases involving Naval officers assigned to Marine Corps commands, the Marine commander retains the authority to discipline the member, however, the Chief of Naval Personnel (CHNAVPERS) is the show cause authority for these cases.

REPORTABLE MISCONDUCT:  Paragraph 4002 (1) of reference (b) requires that “Upon receipt of information which indicates an officer may have committed an act proscribed by a military or civilian criminal statute, a report thereof will be made to CMC(JAM).”  Specific categories of misconduct are included under paragraph 4002(1); however, the list is not all-inclusive.  A good rule of thumb is to report to your commander and staff judge advocate all misconduct, no matter how insignificant.  Your staff judge advocate is required to forward all such substantiated reports to CMC(JAM).  This reporting requirement fulfills a three-fold purpose: 

· ensure prompt disposal of allegations of officer misconduct; 

· to provide the documentation necessary to facilitate the promotion process; and, 

· to provide CMC with visibility on all cases involving officer misconduct.  There is no discretion permitted at the command level regarding an initial report of officer misconduct.

RELEVANT OFFICER CLASSIFICATIONS:  All officers are either probationary or non-probationary, the determination of which provides different options for involuntary separation for misconduct or substandard performance.

· Probationary:  Commissioned officers, Reserve warrant officers with less than five years of service as an officer, and regular warrant officers with less than three years of service as an officer are probationary.  As such, these officers may be subject to involuntary separation via the notification procedure (i.e., without a board).  Officers separated via the notification procedure will receive either an honorable or general under honorable conditions characterization of service.

· Non-probationary:  Commissioned officers and Reserve warrant officers with more than five years of service as an officer, and regular warrant officers with more than three years of service as an officer are non-probationary.  As such, they may only be involuntarily separated with a recommendation of a board of inquiry.
OTHER RESOURCES:  For additional information on officer misconduct cases see the SJA to CMC website:  http://sja.hqmc.usmc.mil/jam/adverseadministrativeactions/adverseadminactions.htm
