SETTING ASIDE NONJUDICIAL PUNISHMENT (NJP)
REFERENCES:
(a) MCM (2002 Edition)




(b) JAGINST 5800.7D, JAGMAN

(c) MCO P5800.16A, Legal Administration Manual

GENERAL:

· Officers in command have authority to "set aside" NJP that was imposed upon a member of their command.

· Setting aside NJP nullifies the prior proceeding and restores the member as if the NJP never occurred.  

AUTHORITY TO SET ASIDE NJP:
· Reference (a), authorizes an NJP authority to set aside all or part of an NJP previously imposed upon a Marine in his unit.  

· Section 0118b of reference (b), provides that an NJP authority may only set aside punishments that he has the power to impose.  Additionally, under reference (a), the appellate authority (or his successor in command) may also set aside NJP.  

· Setting aside NJP has the effect of voiding the punishment and restoring the rights, privileges, and property of which the service member was deprived.  

BASIS FOR SETTING ASIDE NJP  

· Setting aside NJP is an action that should be reserved for compelling circumstances where the commander determines that punishment has resulted in a clear injustice.  

· Paragraph 6d of Part V, of reference (a) provides general guidance for exercising such discretion.  Whether an NJP resulted in a "clear injustice" is a decision within the appropriate authority's discretion.  Note, however, that setting aside NJP is an extraordinary remedy and should not be used as a substitute for suspended punishment or any other form of clemency.  

· Commendable service following an NJP is not an appropriate basis for setting aside an NJP that was fair at the time it was imposed.  

TIME LIMITS

· The power to set aside an NJP should ordinarily be exercised within a reasonable time after the punishment has been executed.  Absent unusual circumstances, 4 months is considered a reasonable time.  

· Whether "unusual circumstances" justify setting aside punishment later than 4 months after execution is a matter of command discretion.  

· Paragraph 3005.3c of reference (c) allows suspension--as opposed to setting aside--of an executed punishment of reduction or forfeiture only within 4 months of the date it is executed.  
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