
UNLAWFUL COMMAND INFLUENCE

REFERENCE:
(a) Article 37, UCMJ

GENERAL:

· Actions, words, or attempts by commanders and/or senior leaders to influence the outcome of any military justice proceeding may be considered unlawful command influence (UCI).  

· The courts have characterized UCI as “the mortal enemy of military justice.”  UCI is prohibited because it undermines public confidence that dispositions are fair, just and equitable, and not based on predetermined edicts by interested commanders.  UCI includes saying or doing anything that gives the appearance of trying to influence the outcome of a particular case or class of cases.

COMMANDER’S ROLE:

· Commanders play an expansive, appropriate, and lawful role in the military justice system to include determining initial disposition of alleged offenses; selecting court-martial members; negotiating appropriate pretrial agreements; acting on the findings and sentence of courts-martial; and reviewing initial allegations of legal errors and requests for clemency.  

· Commanders may not, however, seek to influence decisions of subordinate commanders with respect to actions regarding military justice proceedings; inhibit testimony or appearance of witnesses; punish or reward court members on the basis of their votes on court-martial findings or sentences; or punish or reward witnesses, counsel, or military judges for their conduct in military justice proceedings.  Commanders should also avoid making detailed policy statements to subordinates about specific offenses -- "every drug user in my battalion is going to get a BCD" -- or commenting on the outcome of judicial proceedings -- "I can't believe members from my command only gave Bnotz seven months." 

CONSEQUENCES:

· Unlawful command influence in military justice proceedings can result in dismissal of charges against an accused, appellate reversal of otherwise properly determined findings and sentences, relief for cause of the offending commander, and adverse media coverage.

SUMMARY:

· Unlawful command influence is unnecessary and easy to avoid.  Commanders are advised to seek out the advice of your staff judge advocate before publicly commenting upon any military justice matters.

1

