UNITED STATES MARINE CORPS
OFFICE OF THE STAFF JUDGE ADVOCATE

5814

SJA

MEMORANDUM
From:  Staff Judge Advocate

To:
 Commanding Officer

Subj:
 STAFF JUDGE ADVOCATE'S RECOMMENDATION IN THE SPECIAL       COURT-MARTIAL CASE OF LANCE CORPORAL STEVEN M. SMITH 


 123 45 6789/4421 USMC

Ref:
 (a) MCM (1995 Ed.)

 (b) JAGMAN

Encl:
 (1) Current ROS of accused

 (2) DC Receipt for ROT on DD Month YYYY

 (3) DC ltr 5800 LSST-E of

1.  Pursuant to Rules for Courts-Martial 1106 and 1107 of reference (a), and section 0151c of reference (b), the following post-trial recommendation is provided for the case tried on DD Month YYYY, per your convening order, Serial: 1-99 of DD Month YYYY. [On DD Month YYYY, the accused was arraigned and reserved entering pleas.] On DD Month YYYY, the accused entered pleas of [Not] Guilty to the Charge(s) and Specification(s), and the court-martial proceeded to trial with the following results:

a.
 Offense(s), plea(s), and finding(s)

Charge                                             Plea Finding
Charge :
Violation of Article, UCMJ
NG   G

Specification:

[After arraignment, Government Counsel made a motion to [withdraw] [dismiss] [identify charge(s) and [specification(s)]. [Absent objection by the defense, the military judge granted the motion.]  [Absent objection from either counsel, the military judge on his own motion dismissed][identify charge(s) and specification(s)] [with] [without] prejudice.]
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b.  Sentence Adjudged: 

c.  Clemency recommendation by the court or military judge:

d.  Service Record:



 (1) Enlistment:  Term ___ years.  The accused first enlisted in the U.S. Marine Corps on DD Month YYYY.

        (2) Average Pro/Con:  0.0/0.0, enclosure(1)

        (3) MOS: 


        (4) Medals and Awards:


        (5) NJPS:


        (6) Previous Convictions:
e.  Pretrial Restraint: [None] [Pretrial [confinement] [restriction]] from DD Month YYYY to DD Month YYYY (## days.)]

f.
 Pretrial Agreement:  [None.]  [The accused pled guilty pursuant to a pretrial agreement. [If a punitive discharge was adjudged, you agreed to suspend all confinement in excess of ____ [days] [months] [years] for a period of twelve months from the date [the sentence was adjudged] [of your action] and to defer all suspended confinement from the date of trial until [the date of your action,] [provided the accused submitted a request for voluntary appellate leave within ____ days from the date of trial.]  [A punitive discharge was adjudged, and the accused submitted a request for voluntary appellate leave [on the date of trial.]  [in accordance with the terms of the pretrial agreement.]  [The sentence adjudged did not exceed the terms of the pretrial agreement.]  [The pretrial agreement was entered into for adjudication of the offenses at special court-martial.]

2.  Detailed defense counsel [The accused] received a copy of the record of trial on DD Month YYYY, enclosure (2).] [Due to detailed defense counsel [being transferred to a new permanent change of station] [no longer serving in the active component of the U.S. Marine Corps], a substitute defense counsel has been
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appointed, enclosure ( )]. [As of this date, matters pursuant to Rule for Courts-Martial 1105, of reference (a), have not been received.] [The accused [On behalf of the accused, his/her defense counsel] asks you to _______, enclosure (3).]  [In support of his/her request, he/she offers matters in enclosure (3) for your consideration.]

[**DD/BCD w/confinement, reduction and adjudged forfeitures**]
3. Pursuant to Article 57(a)(1), UCMJ, the reduction in grade and adjudged forfeitures of [($_____ pay per month for (# of months)] [all pay and allowances] took effect on DD Month YYYY.  [The automatic forfeiture provision of Article 58b(a)(1), UCMJ, runs concurrently with adjudged forfeitures and causes the accused to forfeit [two-thirds of his/her pay and allowances while confined.] [all of his/her pay and allowances while confined.] Upon the accused’s release from confinement and while he/she remains in a pay status, [adjudged forfeitures should continue to be taken from his/her pay until they expire.] [forfeiture of $_____ pay per month should continue to be taken from his/her pay until the discharge is ordered executed.] [Because the accused was released from confinement before DD Month YYYY, the automatic forfeiture provision of Article 58b(a)(1), UCMJ, did not take effect.]

[**DD/BCD w/confinement and adjudged forfeitures**]
3.  Pursuant to paragraph 0152c(1)(a) of reference (b) reduction to lowest enlisted pay grade will be automatically effected. Pursuant to Article 57(a) (1), UCMJ, adjudged forfeitures of $_____ pay per month for (# of months) [all pay and allowances] took effect on DD Month YYYY. [The automatic forfeiture provision of Article 58b(a)(1), UCMJ, runs concurrently with the adjudged forfeitures and causes the accused to forfeit two-thirds of his/her pay and allowances while confined.  [all his/her pay and allowances while confined.] 
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Upon the accused’s release from confinement and while he/she remains in a pay status, adjudged forfeitures should continue to be taken from his/her pay until they expire. [forfeiture of 
$_____ pay per month should continue to be taken from his/her pay until the discharge is ordered executed.] [Because the accused was released from confinement before DD Month YYYY, the automatic forfeiture provision of Article 58b(a)(1), UCMJ, did not take effect.]
[**DD/BCD w/confinement and reduction**]
3.
Pursuant to Article 57(a)(1), UCMJ, the reduction in grade took effect on DD Month YYYY. [The automatic forfeiture provision of Article 58b(a)(1), UCMJ, also took effect on DD Month YYYY and causes the accused to forfeit 2/3 of [all] his/her pay and allowances while confined.] [Because the accused was released from confinement before DD Month YYYY, the automatic forfeiture provision of Article 58b(a)(1), UCMJ, did not take effect.]

4.
[You must consider the matters raised [by the accused.] [on behalf of the accused.]  As the convening authority, you have the absolute discretion to grant or deny the relief requested.]  [In my opinion, nothing offered by the defense during the trial [or in post-trial submission] warrants clemency.  I recommend that you approve the sentence as adjudged [, but that you suspend all confinement in excess of ____ [days] [months] [years] for a period of twelve months from the [date of your action.] [the date the sentence was adjudged.] [I further recommend that total forfeitures be approved for the period of confinement, then forfeiture of $____ pay per month (2/3 pay per month) be approved until the discharge is ordered executed.]  If you agree with this recommendation, an action designed to accomplish the foregoing is attached.

S.
J. ADVOCATE

