NMCCA Holds No Ex Post Facto Violation in Application of Increased Special Court-Martial Jurisdiction

On 11 Sep 02, NMCCA decided Taylor v. Garaffa, NMCM 200201419, denying Petitioner’s extraordinary writ to restrict the jurisdiction of his special-court martial.  Since he allegedly committed the charged offense prior to 15 May 02, Petitioner claimed that R.C.M. 201(f)(2)(B)(i), as that rule existed prior to the 2002 Amendments to the MCM, set the appropriate jurisdictional limits.  Petitioner requested an order from NMCCA directing that Respondent, the military judge, grant Petitioner's motion to limit the maximum punishment to that which existed prior to 15 May 2002.

The Court held that with respect to a special court-martial convened after 15 May 2002, the President has authorized the increased penalties promulgated in Apr 02.  The Court held further that the application of the Executive Order to cases referred to special courts-martial after 15 May 2002 does not constitute a violation of the Ex Post Facto Clause.

Appellate Defense intends to file an appeal to CAAF.

