
Award Nomination

Nominee’s Name 
Tyson Avery



Rank  Captain

 Service USMC

Age, Date of Birth & Years of Practice:  30 years old, DOB 19 Dec 1973, practice for 4.5 years

Title and

Organization:  Review Officer, 1st Force Service Support Group, Marine Forces Pacific

Office Address: Legal Services Support Section, 1st FSSG, Marine Corps Base Camp Pendleton, Ca 92055

Home Address: PO Box 1907, Oceanside, Ca 92051

Phone: office: 760.725.8787




home: 760.583.0849
fax:  760.725.8786



e-mail: AveryTM@1FSSG.USMC.mil
One Paragraph Summary (to be used as the citation to accompany the award):

For superior leadership, performance and dedication to duty while serving as a United States Marine Corps Judge Advocate from January 2000 until July 2004.  During this period Captain Avery demonstrated leadership by example as he led new Marines through the initial training and screening process and seasoned Marines in a combat environment.  His affable demeanor combined with a solid understanding of the law and desire to improve subordinate Marines was clear as he improved the situation in each billet to which he was placed.  His actions reflect great credit upon himself and are in keeping with the highest traditions of the United States Naval Service. 

Duty Assignments (Billet/Unit):

Mar 04- Present: Review Officer, Legal Services Support Section, 1st Force Service Support Group

Aug 03-Mar 04:  Federal Claims Officer/Detention Operations Magistrate, OSJA Battle Captain I



    Marine Expeditionary Force, Combined Joint Task Force-7

Nov 02-Aug 03:  Defense Counsel, Legal Services Support Section, 1st Force Service Support Group

Oct 01-Nov 02:   Trial Counsel, Marine Corps Recruit Depot, Paris Island

Mar 01-Oct 01:   Series Commander, Marine Corps Recruit Depot, Paris Island

Jan 00-Mar 01:    Legal Assistance Attorney, Marine Corps Recruit Depot, Paris Island

Civilian and Professional Military Education:

1996 Bachelor of Science, University of California, Riverside

1999 Juris Doctorate, University of Kansas

1999 The Basic School, Quantico Virginia

2000 The Naval Justice School, Newport, Rhode Island 

Bar and Professional Organization Memberships:

Licensed to practice in the State of Kansas

Military Awards, Decorations and Honors:

Bronze Star Medal (Awarded by the Department of the Army, under review by the Marine Corps awards board)

Meritorious Unit Citation

National Defense Service Medal

Sea Service Deployment Ribbon

Professional Accomplishments:
Captain Avery graduated from the University of California, Riverside in 1996, and University of Kansas School of law in 1999.  Soon after law school, he began the challenging process to become a judge advocate of Marines.  At Quantico, Virginia, he completed Officer Candidates School and the Basic School in 1999.  Captain Avery then transferred to Newport, Rhode Island, to attend Naval Justice School.  He completed Naval Justice School in 2000 and then received orders to the Marine Corps Recruit Depot, Parris Island, located in South Carolina.

At Paris Island, Captain Avery soon became a critical member of the legal team.  Starting in the Legal Assistance Office, Captain Avery served as a legal assistance attorney providing highly competent legal advice and assistance in such diverse areas of law as estate planning, contract law, consumer law, divorce, child and spousal support, and landlord-tenant law.  During this period, he personally assisted dozens of clients. 

Proactive in his approach, Captain Avery also taught classes addressing divorce and separation and instituted a program of preventive law briefs aimed at providing legal information to junior enlisted personnel regarding consumer credit issues.  Throughout his tenure in legal assistance, Capt Avery did a phenomenal job of assisting Marines with their personal legal issues so that they would be ready and able to accomplish their assigned missions. 

In March of 2001, Captain Avery assumed the duties of Series Commander for Marine recruits at the recruit depot.  In this billet he provided leadership by example to over 300 recruits as well as three teams of drill instructors and the series staff.  He recommended and assisted in implementing changes to the recruit training process that resulted in enhancement of overall mission accomplishment.  

In October of 2001, Captain Avery assumed duties of Trial Counsel, or prosecutor, for the recruit depot.  He prosecuted over 50 cases, including 8 general courts-martial.  Additionally he provided sage military justice to numerous convening authorities (the commander who has ultimate discretion on how to resolve dispose of cases with members of the military charged with criminal infractions), including to general officers.  During this period he was involved in prosecution of several complex general courts-martial, including cases with national media exposure.  He was particularly effective "on his feet" in front of jury members, but excelled at all aspects of the trial process.

In November, 2002, Captain Avery transferred to the 1st Force Service Support Group (FSSG), Legal Services Support Section (LSSS).  The 1st FSSG LSSS is the busiest trial shop in the Department of Defense, and typically tries in excess of 600 courts-martial per year.   Captain Avery began duties as a defense counsel.  In this capacity, he represented 80 clients at general and special courts-martial.  He defended clients charged with serious felony offenses, including several with national media attention.  Captain Avery defended each of these cases with a level of maturity and ability well beyond that normally expected of a young judge advocate.  Captain Avery also skillfully negotiated nearly one-half of his cases to administrative action including summary courts-martial, non-judicial punishment, separation in lieu of trial, or, in several cases, outright dismissal of charges.  His tactic, which proved very effective, was to outwork and therefore outperform his opponents.  By diving into a particular case quickly and developing a full understanding of the facts through witness interviews and investigation he was in a position to do very will for his clients.  His skills and acumen led to his recommendation for service in an operational billet, the ability to represent the Marine Corps forward deployed in Iraq.

In August of 2003, Captain Avery eagerly volunteered for duty in Iraq and was hand-selected to deploy in support of Operation Iraqi Freedom.  Captain Avery worked as part of the Combined Joint Task Force Seven (CJTF-7), a coalition force involved in assisting the transition government to Iraq.  His first job was the Foreign Claims Officer for Central Iraq.  He stepped into this job, building the position from scratch.  In just over one month he stood up a claims system, complying with applicable regulations, and in this month processed over 220 claims, paying out as legitimate 39 claims for a total of over $26,000 and issuing detailed denial letter in all claims that were not honored.  His worked allowed the United States Marine Corps to leave the theater of operations without significant outstanding claims.

After organizing the claims section for CJTF-7, Captain Avery moved into his next billet as Detention Operations Magistrate of a large detention facility.  He began this tour with the Army just taking over and beginning operations in the facility.  Again, starting from scratch, Captain Avery created a process to review and classify status of all detained persons.  He had the authority and was directly responsible to classify each individual as 1) a security internee, 2) a criminal detainee, or 3) a minor criminal.  In addition to classifying each case he also recommended release or internment.  In the case of a minor criminal, Captain Avery had the authority to sentence and release.  His impact to the successful standup and operation of this facility was significant.

For his last month in Iraq, Captain Avery volunteered for an operational law billet and was assigned as "Battle Captain" for the Staff Judge Advocate, CJTF-7.  In this billet he was directly responsible to the Commander, CJTF-7 to provide legal advice on current operational plans as contingencies unfolded in Iraq.  This billet is normally filled by a Major.  Captain Avery quickly assimilated himself into and became a trusted member of this battle staff.  

For his service in Iraq, the United States Army submitted Captain Avery for the Bronze Star Medal, a significant award for any military member.  A portion of this conduct that merits this award is described by Major Raab, Captain Avery's direct supervisor:

During his seven months of service in Operation Iraqi Freedom I and II, Captain Avery demonstrated a tremendous work ethic and a dedication to mission accomplishment, regardless of the circumstances.  This is an outstanding Judge Advocate; this is an officer that can switch gears and quickly contribute to missions that are of a sensitive and theater-wide nature…Captain Avery is an example and a motivator to those around him, subordinate and contemporary alike.


During his tour in Iraq he was subject to direct and indirect enemy fire on a weekly, and sometimes daily basis.  Throughout this he maintained a calm demeanor and upbeat personality.  He was a significant calming effect on service members around him.  He was nominated for a "Combat Action Ribbon" for this period, a personal award presented to service members who are subjected to direct enemy fire.

Since returning to LSSS, 1st FSSG, Captain Avery has been assigned as the Review Officer.  In this billet he is charged with leadership of  15 enlisted Marines, several of them staff non-commissioned officers.  He inherited this job with the review shop in dismal shape.  In two short months he has decreased the waiting cases by over 50 percent and established procedures to expedite processing, tracking and ensuring accuracy of all court-martial records.

Proven Leadership Ability:

Throughout his young career, Captain Avery has consistently provided leadership and inspiration by example.  He began putting these skills into practice early in this career, as a Series Commander mentoring, teaching and demonstrating to our new recruits the ethos required of all Marines, that of honor, courage and commitment.  He continued in his follow-on tour as a prosecutor, supervising and training a Staff Sergeant, a Sergeant and a two junior enlisted Marines.  He spent a great deal of time training these Marines basic legal research skills, assisting in their professional development.  While deployed to Iraq, he continued to display leadership by example, particularly while under fire.  In his current billet, he has used positive leadership techniques to gain exceptional work performance from his subordinates. 
Service to the Community:
Throughout his military career, Captain Avery has been active in donating resources, both his time as well as money towards charitable organizations, including donating his automobile to a needy family in Beaufort, South Carolina.  Additionally, he has spent a great deal of time and energy teaching junior enlisted on various topics, including classes on the history of modern law and how laws are made.    


There are 25 judge advocates assigned to the Legal Services Support Section, the largest and busiest military justice office in the Marine Corps.  Competition amongst our young judge advocates is more than keen.  This year we nominate Captain Tyson Avery as the most deserving of the 2003 Younger Federal Lawyer Award.  His selfless contribution to our nation during this and the preceding 5 years makes him very worthy of this important award.  At great person risk he has far surpassed all that can be expected of a federal attorney.  He embodies and epitomizes all that this award represents.

ADVANCE \d 4Person Submitting the Nomination
Nominator’s Name:  Philip E. Simmons


Rank  Major

 Service USMC

Title and

Organization:  Officer in Charge, Legal Services Support Section, 1st Force Service Support Group

Office Address: Camp Pendleton, California

Phone 
760 725 9700





       fax 760 725 8777
e-mail 
Philip.Simmons@azbar.org

Admitted to the practice of law in the state of Arizona
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